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Introduction
The first registration systems originally appeared in German cities in the 14-16th centuries. The tradition of real property registration exists in our country a bit longer than 20 years. The system of state registration of real property titles has been operating in Kazakhstan since 1997 since the creation of registration authorities. Adopted in 2007, the Law of the Republic of Kazakhstan "On State Registration of Real Property Titles" is intended to further improve the system of state registration of real property titles and to ensure more comprehensive protection of civil rights and legitimate interests of property market players. The dynamic development and improvement of the system of ownership title registration stimulates active protection of the rights and legitimate interests of citizens and simplifies the interaction of parties to civil-law relations with the authorities having powers (granted by the state) to conduct state registration of real property titles.  The registration system has undergone institutional reforms aimed at creating the State Corporation "Government for Citizens", which was conferred with the functions of registering real property titles and developing a unified information system – the State Database "Real Estate Register", which combined legal, technical, identifying and other characteristics of real property items.
Since the adoption of the Law, a number of legislative measures have been implemented in the title registration system, which have significantly improved the system of registration of real property titles (in particular, simplified registration procedures and reduced the financial costs of citizens related to the registration of real property titles). Thus, for the convenience of citizens, various types of information services were implemented in the field of real property title registration and, based on the experience of foreign countries, an electronic registration of real property titles was made possible. 
The development of the system of state registration of real property titles in the Republic of Kazakhstan is aimed at the increased investment activity in the country and the formation of the infrastructure of a consistent property market. Taking into account the social importance of the institution of state registration of real property titles and transactions, the authors of this commentary offer explanations of the provisions of the articles of the Law of the Republic of Kazakhstan "On State Registration of Real Property Titles" for the avoidance of possible issues during the ownership title registration. 
Chapter 1. GENERAL PROVISIONS
Article 1. Basic definitions used in this Law
The following basic definitions are used in this Law:
1) preferential interests – the real property titles (title encumbrances), which, in accordance with this Law and other legislative instruments, are not subject to mandatory state registration in the legal cadastre and shall be recognized valid without state registration;
2) elder title (title encumbrance) – a real property title (title encumbrance) that accrued before March 1st, 1996 and is valid subject to its compliance with the laws that were in force at the time of the relevant title accrual;
3) record registration – registration of real property titles (title encumbrances) for the purposes of accounting of real property titles (title encumbrances) that are valid without state registration in the legal cadastre, including elder titles;
4) personal easement – easement in favor of a certain person, not related to the possession of the dominant real property item by such person;
5) real property (immovable property) – land plots, buildings, installations and other property inseparable from land, that is, objects, displacement of which is impossible without incommensurate detriment to their designation;
6) state registration of real property titles (hereinafter referred to as "state registration") – mandatory procedure for recognition and confirmation by the state of the accrual, variation or termination of real property titles (title encumbrances) and titles to other items subject to state registration in the legal cadastre in the manner and within the time limits established by this Law and other laws;
7) primary real property item – buildings and installations of various functional purposes, as well as items subject to special regulation and urban planning regulation;
8) secondary real property item – residential or non-residential premises, to which, for the purposes of title registration, cadastral numbers are assigned as to the items of individual (separate) ownership title (other property right);
9) real property title encumbrance – any limitation of a real property title arising in the manner prescribed by the laws of the Republic of Kazakhstan or any agreement between the parties that has a form of restrictions on the titleholder's powers to own, use and (or) dispose real property;
10) formation of the real property item – the process of establishing the unique identifying characteristics of the real property item and assigning a cadastral number to it;
11) serving real property item – an inferior real property item;
12) identifying characteristics of the real property item – information on the real property item, including the address, address registration code (if any), type of property, cadastral number, form of ownership, number of components, land category, divisibility, designation, number of floors, area (total, residential, useable), necessary for the purposes of maintaining a legal cadastre;
13) legal claims – legal facts that evidence the disputing by third parties or the existence of an interest in respect of real property titles or transactions;
14) cadastral number – a unique (distinct within the territory of the Republic of Kazakhstan) number of the real property item, assigned in the manner established by the laws of the Republic of Kazakhstan;
15) condominium item – a property complex, consisting of a land plot(s), primary and secondary real property items, subject to ownership title in the form of a condominium in accordance with the laws of the Republic of Kazakhstan;
16) title documents – documents on the basis of which the real property titles (title encumbrances) are accrued, varied and (or) terminated; 
16-1) electronic copy of the title document – an electronic document in an electronic digital format with electronic digital signature of an authentication officer that fully reproduces the information of the original paper document;
17) legal cadastre – a unified state register of registered real property titles and information on registered titles to civil aircrafts, marine vessels, inland ships, river-sea navigation vessels;
18) systematic registration of elder titles in the legal cadastre – record registration of real property titles (title encumbrances), which accrued before the introduction of the system of state registration of real property titles and are valid subject to their compliance with the laws that were in force at the time of the relevant titles accrual;
19) data from the legal cadastre – information on registered real property titles (title encumbrances) and titles to other items subject to state registration in the legal cadastre, and copies of documents contained in the registration file provided by the registering authority;
20) technical state inspection of real property – determination of technical and identifying characteristics of buildings, installations and their components necessary for maintaining the legal cadastre;
21) item subject to state registration – real property titles and title encumbrances, as well as legal claims, subject to state registration in the legal cadastre;
21-1) address registration code – a unique code of address of a particular real property item;
22) applicant – titleholder, assignee and other persons in whose interests state registration is carried out;
23) applicant's authorized representative – a person who, on behalf of the applicant, submits an application and performs other actions, needed for state registration, by virtue of authority based on a power of attorney, law, court decision or legal act;
24) easement – a right of limited permitted use of someone else's land plot and (or) other real property item, including for the purposes of passing way, passaging, engineering and operating the necessary utilities, and for other purposes;
25) technical certificate – a document drafted based on the results of technical state inspection of real property, containing the technical and identifying characteristics of the primary or secondary items that are necessary for maintaining the legal cadastre;
26) registration file – a part of the legal cadastre, in which copies of documents submitted for state registration are stored according to the object rules;
27) registering authority – State Corporation "Government for Citizens", which carries out state registration at the location of real property;
28) competent authority – a state authority that carries out state regulation and control of activities in the field of state registration of real property titles and technical state inspection of real property;
28-1) excluded by the Law of the Republic of Kazakhstan No. 156-VI of May 24th, 2018 (becomes effective within ten calendar days after the date of its first official publication);
29) easement over the dominant land plot or other real property item – an easement established in favor of the owner (or other titleholder) of another (usually, neighboring) real property to meet their needs, including for the purposes of passing way, passaging, ensuring water supply and for other purposes;
30) dominant real property item – a real property item whose owner (or other titleholder) has the right of limited permitted use of someone else's real property (easement);
31) electronic registration – state registration of real property titles, carried out on the basis of an electronic copy of a title document submitted to the legal cadastre information system from a unified notary information system automatically after notarial certification of a particular transaction.
The article under comment is devoted to the description of the most important terms used in the law being considered. The definitions of terms used in the law complies with the requirements of the RK Law "On Legal Acts". According to paragraph 7 of Article 23 of the RK Law "On Legal Acts", when there is a need to clarify the terms and definitions used in a regulatory legal act, then it is reasonable to refer to an article (paragraph) explaining their meaning which is contained in such regulatory legal act. Terms and definitions in a regulatory legal act in Kazakh are arranged in alphabetical order. Terms and definitions in a regulatory legal act in Russian shall correspond to the their order in Kazakh.
The terms provided in the article under comment will be clarified in detail within the context of their use in the corresponding article of the Law being considered.
Article 2. Scope of this Law
1. This Law shall be applied to the relations on state registration of real property titles.
2. This Law shall not apply to aircrafts, marine vessels, inland ships, river-sea navigation vessels and space facilities.
The article being commented considers the scope of the law.
The RK Law "On State Registration of Real Property Titles" applies to the relations on state registration of real property titles.
The Law under comment does not apply to aircrafts, marine vessels, inland ships, river-sea navigation vessels and space facilities.
In order to determine the subject of regulation of the law being commented, it is better to refer to understanding of the content of the main category of this law, that is "real property".
The division of property into movable and real property, which has already become traditional since the days of the ancient Roman law, occurs due to the natural properties of a thing and involves serious legal consequences.
The civil law countries, to which Kazakhstan is related, have applied the classification of things into movables (movable property) and immovables (immovable property).
The definition of real property is given in Article 117 of the RK Civil Code and in Article 1 of the law under comment. 
According to paragraph 1 of Article 117 of the RK Civil Code, real property (immovables, immovable property) includes land plots, buildings, installations, perennial plantations and other property inseparable from land, that is, objects, displacement of which is impossible without incommensurate detriment to their designation. In paragraph 2 of this article, the aircrafts, marine vessels, inland ships, river-sea navigation vessels, space facilities and the line section of main pipelines are also considered to be immovables. Legislative instruments may classify other property as the immovables.
In paragraph 5) of Article 1 of the law being commented the term "real property (immovable property)" includes land plots, buildings, installations and other property inseparable from land, that is, objects, displacement of which is impossible without incommensurate detriment to their designation.
First of all it should be noted that real property is a thing, that is, material object. 
At the legislative level, the characteristics of real property include strong connection with the land and the impossibility of displacement without incommensurate detriment to designation.
It seems that these characteristics make it possible to determine real property with a sufficient degree of definiteness. But real-life issues are not always predictable, since the characteristics of real property (strong connection with the land, incommensurate detriment) are evaluative in nature. And it is quite difficult in practice to unambiguously determine whether overhead power lines, kiosks or barns should be classified as real or movable property. 
In civil law, in addition to the mentioned characteristics, there is a list of real property which is non-exhaustive, since it is impossible and unreasonable to specify all possible types of real property in the RK Civil Code.
Meanwhile, such a legal method, when a certain list of real property is given with the designation of characteristics, gives, in aggregate, a specific mathematical formula for determining real property. 
The laws of Kazakhstan distinguishes real property due to its natural characteristics (land plots and perennial plantations), property attached to the land (buildings and installations) and property equivalent to it. Equivalent real property is not real property by its nature, since it does not have characteristics of real property. The classification of equivalent property as real property comes from the need to extend to it legal regime applied to real property
. This property is real property by virtue of law.
In this part, the legislator, based on the above mentioned classification of real property, excluded aircrafts, marine vessels, inland ships, river-sea navigation vessels and space facilities from the scope of the law being commented.
Matters related to state registration of ships/vessels and corresponding titles are regulated by the Law of the Republic of Kazakhstan "On Merchant Shipping" and the Law of the Republic of Kazakhstan "On Inland Water Transport", in case of aircrafts – the Law of the Republic of Kazakhstan "On Use of Airspace of the Republic of Kazakhstan and Aviation Activity", and in case of space facilities – the Law of the Republic of Kazakhstan "On Space Activity".
Article 3. Items subject to state registration 
1. Accrual, variation and termination of real property titles (title encumbrances), as well as legal claims shall be subject to state registration in the legal cadastre.
2. No transfer, encumbrance, variation or termination of a real property title can be registered in the legal cadastre until such title is registered in the manner prescribed by this Law, except as otherwise provided in Chapter 6 of this Law.
The article under comment defines the items subject to state registration. The items subject to state registration include the accrual, variation and termination of real property titles, title encumbrances and legal claims. Each of these items is separately disclosed in certain articles of the law being commented. Article 4 of the law under comment indicates the real property titles subject to mandatory state registration: ownership title, right of economic management, right of operational management, land use right with a term of at least one year, easement over the dominant land plot or other real property item with a term of at least one year. Article 5 of the law being considered lists encumbrances subject to mandatory state registration. 
A similar rule regarding the items subject to state registration is given in paragraph 1 of Article 118 of the RK Civil Code, where the items subject to state registration are determined. According to the requirements of the RK Civil Code, accrual, variation and termination of real property titles (title encumbrances) are subject to state registration. Other items subject to state registration that are related to real property are determined by the law under comment.
It should be noted that paragraph 21) of Article 1 of the law being commented provides a definition of the concept of items subject to state registration. Items subject to state registration mean real property titles and title encumbrances, as well as legal claims, subject to state registration in the legal cadastre. The definition of the concept of items subject to state registration contained in paragraph 21) of Article 1 is incorrect, since the accrual, variation and termination of real property titles (title encumbrances), as well as legal claims are subject to state registration. 
With the adoption of the RK Law "On State Registration of Real Property Titles", legal claims were classified as the items subject to state registration for the first time. Paragraph 13) of Article 1 of the law under comment considers legal claims as the legal facts that evidence the disputing by third parties or the existence of an interest in respect of real property titles or transactions. An indicative list of legal claims is provided in Article 53 of the RK Law "On State Registration of Real Property Titles". The purpose of introducing legal claims was centered around the need to give certainty for the participants in civil law relations and to warn about the disputability of the real property title.  Meanwhile, state registration of legal claims represents record registration, it does not entail the suspension of state registration or the establishment of real property title encumbrance.  
Article 4. State registration of real property titles
Following real property titles are subject to state registration in the legal cadastre: 
1) ownership title; 
2) right of economic management; 
3) right of operational management; 
4) land use right with a term of at least one year; 
5) easement over the dominant land plot or other real property item with a term of at least one year. 
Other rights may be registered at the request of the holders of such rights.
In accordance with paragraph 2 of Article 188 of the RK Civil Code, real property titles (title encumbrances) are accrued, varied and terminated from the moment of state registration, unless otherwise provided by the RK Civil Code and the law under comment.
In accordance with paragraph 1 of Article 188 of the RK Civil Code, the ownership title is a subject's right acknowledged and protected by legislative instruments to own, use and dispose of property belonging to it at its own discretion.
According to Article 17 of the RK Law "On Housing Relations", the ownership title to a dwelling is accrued from the moment of its registration with the registering authority. Registration is carried out upon presentation of duly executed documents confirming the purchase of a particular dwelling on the grounds provided for in Article 12 of the above mentioned Law.
Judicial practice
M., as the owner of a dwelling house with land plots located at Karaganda city, K. region (hereinafter referred to as the "disputed dwelling house"), cadastral No. 09… and No. 09-1…, filed a claim with the court against A. for involuntary dispossession. M. motivated her claim by the fact that on April 11th, 2013, the parties entered into a preliminary agreement, under which they undertook to conclude (until September 11th, 2013) the main agreements on the purchase and sale of the real property items at the following prices: dwelling house with the land plot – 55,135,000 tenge; land plot – 3,000,000 tenge. Under the terms of this agreement, the defendant made a commitment to pay the total amount of the transaction equal to 58,135,000 tenge to the claimant in the form of periodic payments that had to be made until September 11th, 2013:
- 1,500,000 tenge prior to signing the preliminary agreement; - 7,550,000 tenge until May 11th, 2013; - 7,550,000 tenge until June 11th, 2013; - 7,550,000 tenge until July 11th, 2013; - 16,992,500 tenge until August 11th, 2013; - 16,992,500 tenge until September 11th, 2013  Upon the conclusion of the agreement of April 11th, 2013, the defendant moved into the dwelling house. However, since the moment of moving into, the defendant did not make the payments stipulated in the agreement of April 11th, 2013, for which reason the seller herself, as well as through her representative, repeatedly informed the defendant in writing about the termination of the agreement of April 11th, 2013 and about the need to surrender the dwelling house. By judgment No. 2 of November 18th, 2013 the Kazybekbi district court of Karaganda city dismissed M.'s claim. By the ruling of the appellate judicial board in civil and administrative cases of the Karaganda regional court of April 25th, 2014, this court judgment was canceled and a new judgment was adopted. M.'s claim was satisfied, and A. with all her family members was dispossessed of the disputed dwelling house. By the decision of the cassation judicial board of the Karaganda regional court of June 18th, 2014, the ruling and the judgment of the court of appeal were canceled, and the judgment of the first-instance court was upheld. By ruling of the cassation judicial board of the Karaganda regional court of August 8th, 2014, the overturning of execution of that judgment was made, and A. with all her family members moved into a disputed dwelling house.
The supervisory judicial board, verifying the legality and validity of judicial acts in full – in the interests of legality on the basis of Article 397 of the RK Civil Procedural Code – recognized the stated findings of the court of cassation unfounded and non-complying with the requirements of the law. Thus, the court of cassation did not give a proper legal assessment of the agreements on the purchase and sale of the real property items and the absence of their registration
.
The land laws of the Republic of Kazakhstan regulate the provisions on state registration of land titles. According to part 4 of paragraph 8 of Article 44-1 of the RK Land Code, upon the receipt of documents confirming a land title, an applicant submits an application for state registration of real property titles under the laws of the Republic of Kazakhstan.
Judicial practice
The cassation judicial board of the Almaty regional court heard a civil case in a claim of O. against a bailiff of the Karasay Territorial Division of the Department of Enforcement of Court Orders of B. and against K., P. and E. on discharge of property.
By a court verdict of February 24th, 2009 E. was found guilty for the negligent grievous bodily harm to P. under part one of Article 111 of the RK Criminal Code and sentenced to 1 year of restraint. By a court judgment of November 20th, 2009 against E. were recovered financial damages of P. in the amount of 180,000 tenge, as well as moral harm in the amount of 50,000 tenge, and financial damages of K. in the amount of 1,150,000 tenge. The bailiff B. during the enforcement of the above court judgment by a decision of November 22nd, 2010, seized a land plot under cadastral number 03-047-533-878, without a number in Almaty region, registered as a property of E. O. appealed to the bailiff of the Karasay Territorial Division of the Department of Enforcement of Court Orders B. with a request to discharge the said property, motivating it by the property purchase from E. under the sales contract dated December 6th, 2005. The cassation judicial board concluded that O.'s claim was not subject to satisfaction due to the following. 
Indeed, O., under the sales contract dated December 6th, 2005, purchased the specified land plot from E. However, this transaction was not registered in the manner prescribed by Article 155 of the RK Civil Code. According to paragraph 1-1 of Article 238 of the RK Civil Code, paragraph 1 of Article 4 and paragraph 1 of Article 7 of the RK Law "On State Registration of Real Property Titles", if ownership title of a property purchaser under the contract is subject to state registration, such ownership title, unless otherwise provided by legislative instruments, is accrued from the moment of such registration. Therefore, E. was the owner of the land plot, and during the enforcement of the court judgment this land plot was seized
. 
According to paragraph 3 of Article 85 of the RK Land Code, termination of ownership title of a land owner and land use right of a non-state land user on the basis of an agreement on land plot buy-out for state needs or on the basis of a court judgment on land plot alienation for state needs is subject to state registration in accordance with the laws of the Republic of Kazakhstan.
Property rights include, along with the ownership title, the land use right, right of economic management, right of operational management and right of limited permitted use of someone else's real property (easement). 
The right of economic management is a property right of a state owned company that has received property from the state as an owner and exercises, within the limits established by the RK Civil Code and other legislative instruments of the Republic of Kazakhstan, the rights to possess, use and dispose of this property.
The right of operational management is a property right of an institution funded by the owner’s funds, or a state-owned company that has received property from the owner and exercises, within the limits established by the legislative instruments of the Republic of Kazakhstan and in accordance with the goals of its activities, the owner's tasks and the property designation, the rights to possess, use and dispose of this property.
One of the property rights established by the laws is the right of limited permitted use of someone else's real property (easement). 
According to paragraph 38) of Article 12 of the RK Land Code, easement is a right of limited permitted use of someone else's land plot, including for the purposes of passing way, passaging, engineering and operating the necessary utilities, hunting, fishing and for other purposes.
In accordance with paragraph 2 of Article 69 of the RK Land Code, the right of limited permitted use of neighboring or other land plot (private easement) may be established to ensure the possibility of:
1) passing way and (or) passaging through a neighboring or other land plot, if there is no other way or it is extremely difficult or disproportionately expensive for a private owner or land user to use other way to their land plot (in case of a subsoil user conducting exploration or geological exploration operations – to their territory for exploration or geological exploration operations);
2) engineering and (or) operating the necessary power lines, communications, ensuring water supply, drainage, heating, gas supply, melioration and the possibility to satisfy other needs of a private owner, land user or subsoil user conducting exploration or geological exploration operations, that cannot be provided without establishment of easement over the neighboring or other land plot.
A private easement over a neighboring or other land plot is established by agreement with the subjects of the private-property rights or land use rights to such land plot (agreement on the establishment of private easement) or by a court judgment.
In accordance with paragraph 1 of Article 75 of the RK Land Code, the accrual, variation and termination of easement granting the right holder the right of limited permitted use of someone else's land plot, are subject to state registration in the legal cadastre, unless otherwise provided by the specified Article and the RK Law "On State Registration of Real Property Titles".
Article 5. State registration of real property title encumbrances 
Following real property title encumbrances are subject to state registration in the legal cadastre: 
1) use right with a term of at least one year, including lease, uncompensated use, easement, right to life estate, rent;
2) right of trust management, including due to custody, guardianship, hereditary legal relations, bankruptcy, etc.; 
3) pledge; 
4) seizure; 
5) restrictions (prohibitions) on the use and disposal of real estate or on the performance of certain works imposed by state agencies within the scope of their jurisdiction; 
6) other real property title encumbrances provided for by the laws of the Republic of Kazakhstan, with the exception of preferential interests.
The article being commented provides a list of real property title encumbrances subject to mandatory state registration. 
The definition of the concept of real property title encumbrances is given in paragraph 9) of Article 1 of the law under consideration, where this concept is considered as any limitation of a real property title arising in the manner prescribed by the laws of the Republic of Kazakhstan or any agreement between the parties that has a form of restrictions on the titleholder's powers to own, use and (or) dispose real property.
Mandatory state registration of the listed title encumbrances initially arises from the requirements of the relevant laws.
According to paragraph 1 of Article 540 of the RK Civil Code, by a contract of hire (lease), the landlord undertakes to provide the tenant with property for temporary possession and use for a fee.
In accordance with paragraph 1 of Article 604 of the RK Civil Code, by a contract for gratuitous use of property (gratuitous loan agreement), one party (lender) transfers property for temporary uncompensated use to another party (recipient), and the latter undertakes to return the same property in the condition in which such party received it, subject to normal wear, or in the condition stipulated by the contract.
The obligatory nature of state registration of a real property rental contract is based on the provisions of the RK Civil Code. According to paragraph 1 of Article 517 of the RK Civil Code, by the rental contract, one party (the recipient of the rent) transfers the property to the other party (the rent payer), and the rent payer undertakes to periodically pay the rent in exchange for the received property in the form of a certain amount of money or the provision of funds for the maintenance of such property.
The rental contract is subject to notarization.
The encumbrance of real property with rent is also subject to state registration in accordance with the laws on state registration of real property titles.
Failure to comply with the requirements for notarization and state registration entails the nullity of the rental contract.
Another civil law contract, mentioned in the article being commented, is a life estate agreement. 
In accordance with paragraph 1 of Article 535 of the RK Civil Code, by a life estate agreement the rent recipient, a citizen, transfers the real property belonging to them into ownership of the rent payer, who undertakes to provide a lifetime support to such citizen and (or) the third party indicated by them.
Life estate is a type of life rent.
In this relation, it is logical that the rules on life rent apply to life estate, unless otherwise stated in the paragraph on life estate.
The general provisions on the rental contract, in particular the need for notarization of the rental contract and state registration of the encumbrance of real property with rent, are also applied to the life estate agreement.
A pledge is a way to secure performance of obligations, whereby a creditor (pledgee) has the right, in case the debtor does not fulfill the obligation secured by the pledge, to obtain satisfaction from the value of the pledged property with preference over any other creditors of the person who owns this property (pledger).
The pledge agreement shall be made in writing. The pledge of real property is subject to state registration by the authority that registers real property titles.
According to paragraph 11 of Article 79 of the RK Land Code, the right of pledge of a land plot or a land use right is accrued from the moment of state registration of the pledge with the State Corporation at the location of the land plot.
Another encumbrance subject to mandatory state registration is the seizure of property. The seizure of property is applied within the civil, criminal or executive proceedings.
In accordance with Article 62 of the RK Law "On Enforcement Proceedings and the Status of Enforcement Agents", the enforcement agent in order to ensure the execution of the enforcement document is obliged to seize the debtor’s property (including in cases provided for by the law) with the approval of the court. 
The seizure of the debtor’s property is a prohibition to dispose of such property, as well as a prohibition to use and dispose of the debtor’s monetary amounts held in banks and other institutions, carrying out certain types of banking operations, which is prescribed in an order for seizure of the debtor’s property.
The seizure may be imposed on the debtor's property, which belongs to them on the ownership title, right of economic or operational management (subject to restrictions established by the RK Civil Code), regardless of where and in whose actual use it is.
Another title encumbrance is a restriction (prohibition) on the use and disposal of real estate or on the performance of certain works imposed by state agencies within the scope of their jurisdiction. 
One of the examples of such an encumbrance is a provided for in Article 120 of the RK Tax Code way to ensure the fulfillment of a tax obligation not fulfilled in time, as a restriction on disposal of the taxpayer's (tax agent's) property.
Or, in accordance with the provisions of paragraph 2 of Article 94 of the RK Land Code, in case of condemnation of a land plot not used for its intended purpose or used in violation of the laws of the Republic of Kazakhstan, an improvement notice is sent to the relevant land plot owner or land user to take measures ensuring proper use of the land plot and to eliminate violations of the laws of the Republic of Kazakhstan before a claim for condemnation of such land plot is filed.
The improvement notice indicating the need to eliminate violations of the laws of the Republic of Kazakhstan as an encumbrance over land title is subject to state registration in accordance with the Law of the Republic of Kazakhstan "On State Registration of Real Property Titles".
Article 6. State registration of variation of real property titles (title encumbrances)
1. The following is subject to state registration in the legal cadastre: 
1) changes in the identifying characteristics of the real property item necessary for maintaining the legal cadastre, except for the cases provided for by paragraph 2 of this Article; 
2) change of information on the titleholder contained in the registration form of the legal cadastre; 
3) change of the type of the right, except when such change is made on the basis of a legislative instrument; 
4) changes in the contract terms, if they relate to the information contained in the registration form, affect the scope of rights established to a particular real property item, or if they have to be registered by agreement of the parties; 
5) other changes are subject to state registration in the legal cadastre, if it is provided for by this Law, other legislative instruments or agreement of the parties.
2. In cases where changes in the identifying characteristics of real property occurs by a decision of state authorities, the titleholder cannot be liable for registration of such changes, including when the names of cities or streets are changed or when there was a change in sequence numbers of buildings, or a change in cadastral numbers in connection with the reform of the administrative and territorial division of the Republic of Kazakhstan, and such registration shall be carried out free of charge. 
The article being commented contains cases of state registration of variations of real property titles (title encumbrances). The list of such cases is non-exhaustive. The requirement for state registration of variations is based on the need for the property individualization. One of the grounds for state registration of variations of real property titles (title encumbrances) is a change in the identifying characteristics of the property necessary for maintaining the legal cadastre. Paragraph 12) of Article 1 of the Law under comment considers identifying characteristics of the real property item as the information on the real property item, including the address, address registration code (if any), type of property, cadastral number, form of ownership, number of components, land category, divisibility, designation, number of floors, area (total, residential, useable), necessary for the purposes of maintaining a legal cadastre.
Paragraph 2 of the article being commented regulates cases of changes in the identifying characteristics of real property by a decision of state authorities. In such cases, state registration of the changes shall not be the titleholder's responsibility and shall be carried out free of charge. 
Article 7. Legal effect of state registration
1. In accordance with Articles 4, 5 and 6 of this Law, real property titles (title encumbrances) subject to mandatory state registration in the legal cadastre shall accrue from the moment of their state registration, unless otherwise provided for by this Law and other legislative instruments. 
If registration is not rejected, the moment of filing the application shall be considered as the moment of state registration.
If an electronic copy of the title document is submitted to the legal cadastre information system, then the moment of state registration of a particular real property title is the moment of confirmation of its accrual, variation or termination by the registering authority by sending a notification on the registration made.
2. Real property titles (title encumbrances) that are not subject to mandatory state registration in the legal cadastre, shall accrue in accordance with the legislative instruments of the Republic of Kazakhstan governing the relevant relations, unless otherwise specified by agreement of the parties.
3. Excluded by the Law of the Republic of Kazakhstan No. 421-IV of March 25th, 2011 (becomes effective within ten calendar days after the date of its first official publication);
4. Elder titles are subject to record registration in the legal cadastre in the manner prescribed by Chapter 6 of this Law.
5. Upon state registration of land titles, titles to real property inseparable from land shall be considered simultaneously registered, with the exception of titles to primary and secondary items which shall be registered separately or alongside with state registration of land titles.
6. When establishing priorities between several titles (title encumbrances) to the same real property item, it is necessary to proceed from the following provisions: 
1) real property titles (title encumbrances) registered in the legal cadastre, which, in accordance with Articles 4 and 5 of this Law, are subject to state registration, have priority over unregistered ones; 
2) priority of elder real property titles (title encumbrance) is established with regard to the date of such titles accrual in accordance with civil law.
7. Since the introduction of state registration of real property titles, the legal cadastre and title documents are the only sources of information confirming the registered real property titles (title encumbrances). 
In case of any conflict between the information contained in the legal cadastre information system and in the title document, the title document in the registration file shall prevail.
Article 1 of the law under comment considers state registration of real property titles as a mandatory procedure for recognition and confirmation by the state of the accrual, variation or termination of real property titles (title encumbrances) and titles to other items subject to state registration in the legal cadastre in the manner and within the time limits established by the law being commented and other laws. 
State registration of real property titles is an institution aimed at protecting parties to civil-law relations and representing a public act consisting in confirmation of an appropriate real property title (title encumbrance) and an interest related to real property which is aimed at preventing misappropriation and alienation of real property and other illegal actions.
The system of state registration of real property titles was introduced with the adoption of the RK Civil Code (General part) on December 27th, 1994. Article 118 of the RK Civil Code contains provisions on state registration of real property. Meanwhile, upon the entry into force of the RK Civil Code (General part), state registration of real property was not carried out. With the adoption of the Decree of the President of the Republic of Kazakhstan "On State Registration of Real Property Titles and Transactions" No. 2727 of December 25th, 1995, having the effect of law, the registration authorities, which were the authorities of the Ministry of Justice, were determined. In accordance with the Resolution of the Government of the Republic of Kazakhstan "On the transformation of institutions and enterprises for assessment and registration of real property into state-owned enterprises „Real Estate Centers of the Agency for Registration of Real Estate and Legal Entities of the Ministry of Justice of the Republic of Kazakhstan“" of August 15th, 1997 the registering authorities were established
.
The article under comment defines the moment of accrual of real property titles (title encumbrances) subject to mandatory state registration, which is established by the moment of such state registration. In paragraph 2 of Article 118 of the RK Civil Code, a similar norm is broader in its content. Real property titles (title encumbrances) are accrued, varied and terminated from the moment of state registration.
The article being commented defines the moment of state registration. The moment of filing the application is considered to be the moment of state registration. If an electronic copy of the title document is submitted to the legal cadastre information system, then the moment of state registration of a particular real property title is the moment of confirmation of its accrual, variation or termination by the registering authority.
The article under comment indicates the moment of real property titles (title encumbrances) accrual that are not subject to state registration.  The moment of accrual of real property titles is associated with the date of the transaction or the occurrence of other legal fact, but not with the moment of state registration of such titles. These provisions apply to preferential interests.  
In paragraph 4 of the article being commented, state registration is determined by elder titles. In this case, we are talking about titles accrued before the introduction of the system of state registration of real property titles, that are valid without state registration. The above state registration is a record registration. The inclusion of information on elder titles is carried out by the consistent registration according to the rules set forth in Chapter 6 of the law under comment.
Paragraph 6 of the article being commented discloses the priority of titles (encumbrances) to the same real property item. It defines the priority of real property titles registered in the legal cadastre, that are subject to mandatory state registration in accordance with Articles 4 and 5 of the law under comment, over unregistered ones. Thus, the legislator puts emphasis on the right-conferring effect of state registration. 
Paragraph being commented separately stipulates the prioritization of elder real property titles (encumbrances) accrued prior to the introduction of the system of state registration of real property, which is determined by the date of accrual of the corresponding titles under the civil law.
The article under comment establishes that the only sources of information confirming the real property titles (title encumbrances) are the legal cadastre and the title documents. 
In this respect the law being commented has an entire chapter dedicated to the maintenance, content and constituent parts of the legal cadastre, ensuring the accuracy of the information contained in it. 
Article 7-1. Guarantee of state registration of real property titles
1. The state guarantees the accuracy of the information issued on the registered titles and limitations in respect of real property.
2. Losses caused by the violation of registration procedure, the incorrect registration data input, the information issuance and the misrepresentation of the information content shall be reimbursed through legal proceedings.
The article under comment was introduced in accordance with the Law of the Republic of Kazakhstan "On Introduction of Changes and Amendments to Some Legislative Acts of the Republic of Kazakhstan on Improvement of Business Regulation" No. 156-VІ of May 24th, 2018.
First, an incorrect use of terms in the heading and in paragraph 1 of the article under comment should be noted. The heading contains wording "real property titles", and paragraph 1 of Article 7-1 of the law under comment makes reference to "titles and limitations in respect of real property". At the same time, the RK Law "On State Registration of Real Property Titles" uses the term "real property title (title encumbrance)".
In addition to right-conferring function, the system of state registration, as a general rule, is also created for compensatory purposes. 
The scientific literature notes that the implementation of the register's compensatory function is possible in different ways: the registrar’s liability model and the indemnity model (this model can be conventionally called insurance model) in respect of registered titles.
In case of the first model, if a person lost real property that they acquired by relying on register data, then such person has the right to claim damages from the registrar. However, in this model, the registrar is held liable, in aggregate, in the presence of guilt and in the commitment of unlawful acts.
The second model implies that the registrar, by entering the record, assures the fact that the title put on the register really belongs to the person listed in the register. If the fact turns out to be inaccurate and the person who relied on the register data loses the property, such person receives a payment due to the fact of loss without a need to prove guilt or commitment of unlawful acts by the registrar. This model is similar to insurance, but does not require the involvement of an insurance company. Meanwhile, the implementation of this model will require a large fund from which the corresponding payments will be made, and, accordingly, this will result in increased prices for services to be provided by the registering authority
.
In Kazakhstan, during the existence of the system of state registration of real property, it performed only a lawmaking function. The article being commented for the first time introduced provisions on the possibility of compensation for damages caused by the violation of registration procedure, the incorrect registration data input, the information issuance and the misrepresentation of the information content through legal proceedings. Based on the wording in this paragraph, it is necessary to establish the presence of unlawful acts of the registering authority in order to compensate for damages. 
Article 8. Preferential interests
The following preferential interests are not subject to mandatory state registration in the legal cadastre: 
1) encumbrances representing the general rules and prohibitions established by legislative instruments of the Republic of Kazakhstan; 
2) titles (title encumbrances) that accrue on the basis of regulatory legal acts, including the right to be on the land plots not closed to the public and to pass way through them, as well as public easements; 
3) land use right with a term of less than one year; 
4) the right of use of someone else's real property with a term of less than one year, including the leasehold, uncompensated use, easements with a term of less than one year; 
5) the right of access of people and transport vehicles to power lines, telephone and telegraph lines and poles, pipelines, geodetic points and other utility lines, due to public needs; 
6) actual ownership of real property of persons who are not titleholders, before the recognition, in the prescribed manner, of the actual owner of the real property title by virtue of squatter's rights; 
7) the right to use dwelling premises in the public housing stock, or the right to use dwelling premises leased by local executive authorities in the private housing stock. 
The article being commented establishes preferential interests. Article 1 of the law under comment defines preferential interests as the real property titles (title encumbrances), which, according to this law and other legislative instruments, are not subject to mandatory state registration in the legal cadastre and shall be recognized valid without state registration.
Based on the definition of the preferential interests, the moment of a real property title (title encumbrance) accrual is not related to the moment of state registration, since it is valid without state registration.
In this regard, the date of preferential interests accrual is the date of a relevant transaction or of the occurrence of other legal fact as the basis for their accrual.
This is also consistent with the RK Civil Code. In accordance with the first sentence of paragraph 2 of Article 118 of the RK Civil Code, real property titles (title encumbrances) are accrued, varied and terminated from the moment of state registration, unless otherwise provided by this Code and the Law of the Republic of Kazakhstan "On State Registration of Real Property Titles".
Registration of preferential interests that are not subject to mandatory state registration can be made on a voluntary basis and is a record registration only. State registration of preferential interests is not of a right-conferring nature
.
Such registration is classified by A.G. Didenko as fixing registration, since it does not pursue either the goal of creating a title or registering it. It is primarily a record registration or establishes technical facts
.
Article 9. Terms for submitting documents for state registration 
1. Subject to any exceptions provided for by paragraphs 4 and 5 of this Article, a person must apply for state registration not later than six months from the occurrence of a legal fact being the basis for the title (title encumbrance) accrual, including notarization of the contract, entry into force of the court judgment or issuance of other title documents.
2. Violation of the terms established by paragraph 1 of this Article by the individuals and (or) legal entities entails liability provided for by the law of the Republic of Kazakhstan.
3. Excluded by the Law of the Republic of Kazakhstan No. 151-IV of April 22nd, 2009 (see Article 2 for the procedure for entry into force).
4. Applications for state registration of title encumbrances imposed by state authorities and authorized persons, and in other cases where title encumbrances are not imposed according to the will of the titleholder, as well as applications for registration of legal claims, must be filed for state registration immediately.
5. If there are encumbrances that exclude state registration of the title (title encumbrance), the person is obliged to apply for state registration not later than six months from the occurrence of the legal fact being the basis for the encumbrance termination.
The article under comment regulates terms for submitting documents for state registration of real property titles and title encumbrances.
As a general rule, for state registration a six-month period is established from the moment of occurrence of the legal fact being the basis for the title (title encumbrance) accrual. 
Failure to meet this time limit entails administrative liability under Article 460 of the RK Administrative Offences Code.
The community is discussing the reasonability of maintaining administrative liability for non-compliance with the terms for submitting documents for state registration of real property. This issue was the subject of discussion during the Government hour "Issues of state registration of real property titles, held in the Mazhilis of the Parliament of Kazakhstan on December 24th, 2018
. 
Based on the publication of Ilyassova K.M. of 2006, when the discussion of issue of imposing administrative liability for non-compliance with the terms for submitting documents for state registration of real property titles just started, it follows that the establishment of administrative liability is unacceptable
. Failure to comply with the terms for submitting documents for registration does not correspond to signs of an administrative offense and does not represent a socially dangerous act. Setting terms for documents submission is necessary not for the purposes of punishing a participant in civil law relations, but for disciplining them and giving certainty to the resulting legal relations. In case of late submission of documents for state registration, the risks are borne by the real property purchaser. To encourage timely submission of documents for state registration of real property titles, it is possible to introduce an increased payment for state registration in case of such a delay
.
Previously, the provisions of paragraph 3 of the article being commented were in force that applied consistently with the provisions of paragraph 9 of Article 22 and sub-paragraph 6) of paragraph 1 of Article 25 of the law under comment. Today, these provisions are excluded in accordance with the Law of the Republic of Kazakhstan "On Introduction of Amendments to the Law of the Republic of Kazakhstan “On State Registration of Real Property Titles and Transactions”" No. 151-IV of April 22nd, 2009.  The said law was adopted on the recommendation of the Constitutional Council of the Republic of Kazakhstan. In the Regulatory Resolution of the Constitutional Council of the Republic of Kazakhstan "On checking the constitutionality of paragraph 3 of Article 9 and sub-paragraph 6) of paragraph 1 of Article 25 of the Law of the Republic of Kazakhstan “On State Registration of Real Property Titles and Transactions” No. 310-III of July 26th, 2007 due to application of the court No. 2 of the city of Kostanay, Kostanay Region" No. 4 of April 23rd, 2008 provisions of sub-paragraph 6) of paragraph 1 of Article 25 were declared unconstitutional
.
According to the old version of the Law being commented, failure to meet the six-month deadline for submitting documents for state registration was the basis for refusing to accept documents submitted for state registration, except where missed deadline was restored through legal proceedings if there were valid reasons for non-complying with the deadline. Since sub-paragraph 6) of paragraph 1 of Article 25 of the Law under comment was declared unconstitutional in accordance with the aforementioned Regulatory Resolution the need to apply paragraph 3 of Article 9 was excluded. 
The article being commented contains a special term for state registration of title encumbrances, which are imposed by state authorities and authorized persons, or which are not imposed according to the will of the titleholder, or for registration of legal claim. In the above cases, an application for state registration of encumbrances and legal claims must be filed immediately.
Article 10. Prices of goods (works, services) produced and (or) sold by the registering authority for state registration of real property titles and technical state inspection of buildings, installations and (or) their components
Prices of goods (works, services) produced and (or) sold by the registering authority for state registration of real property titles and technical state inspection of buildings, installations and (or) their components shall be established by an authorized body determined by the decision of the Government of the Republic of Kazakhstan among central government in coordination with the authorized body and the anti-monopoly authority.
The article being commented defines the body, authorized to set the price for state registration of real property titles, and the hierarchy of the regulatory legal act. By the Order of the Minister of Information and Communications of the Republic of Kazakhstan "On approving prices for goods (works, services) in the field of state registration of real property titles" No. 41 of September 27th, 2018 prices of goods (works, services) produced and (or) sold by the registering authority for state registration of real property titles and technical state inspection of buildings were approved
.
To date, the registering authority responsible for state registration of real property titles is the State Corporation "Government for Citizens". The State Corporation "Government for Citizens" was established in accordance with the Resolution of the Government of the Republic of Kazakhstan "On creation of non-commercial joint-stock company State Corporation “Government for Citizens”" No. 39 of January 29th, 2016.  The function of state registration of real property titles was transferred from the judicial authorities to the State Corporation "Government for Citizens" in accordance with the Law of the Republic of Kazakhstan "On Introduction of Changes and Amendments to Some Legislative Acts of the Republic of Kazakhstan on Improvement of Business Regulation" No. 156-VІ ZRK of May 24th, 2018. 
Prior to the transfer of the function, a fee for state registration of real property titles was charged in the manner established by the tax laws of the Republic of Kazakhstan.
Chapter 2. LEGAL CADASTRE
Article 11. Maintenance of the legal cadastre 
1. The legal cadastre shall be maintained by registering authorities and shall contain information on existing and terminated titles to real property and other items subject to registration, the identifying characteristics of real property, information on titleholders and on existing requests for information from the legal cadastre. 
The legal cadastre shall also include information on the registered titles (title encumbrances) to civil aircrafts, marine vessels, inland ships and (or) river-sea navigation vessels transferred to the registering authority by the state bodies authorized to register such titles (title encumbrances).
2. State registration of real property titles shall be carried out by the registering authorities at the location of a particular real property item subject to its identifying and other characteristics necessary for maintaining the legal cadastre.
3. All entries in the legal cadastre shall be maintained for each real property item and equivalent items. Real property items shall be identified by cadastral number. 
All entries regarding state registration of real property titles (title encumbrances) and titles to items equivalent to real property shall be recorded by the registering authority in the legal cadastre information system. 
The unified legal cadastre information system shall be formed by the authorized body. 
The procedure for maintaining and using the legal cadastre information system shall be determined by the authorized body.
4. The procedure for interaction of state authorities in the information exchange for the purposes of maintaining the legal and other cadastres shall be determined by the authorized body.
This article and the subsequent six articles collectively form a separate chapter on the legal cadastre. Such close attention of the legislator to the legal cadastre is justified, since the legal cadastre is a source of legally relevant information on real property titles, encumbrances and other items subject to state registration. Information from the legal cadastre allows to establish the moment of accrual, variation and termination of a real property title (title encumbrance), legal claim, and to get details about a titleholder.
The article under comment establishes requirements for maintaining the legal cadastre. Paragraph 17) of Article 1 of the law being commented defines the legal cadastre as a unified state register of registered real property titles and information on registered titles to civil aircrafts, marine vessels, inland ships and river-sea navigation vessels. What should be noted when considering the content of the legal cadastre, is that even though the law under comment does not apply to aircrafts, marine vessels, inland ships, river-sea navigation vessels and space facilities, the information on registered titles (title encumbrances) to civil aircrafts, marine vessels, inland ships and river-sea navigation vessels is included in the legal cadastre.
The authority to maintain and make entries in the legal cadastre is entrusted to the registering authority, namely the State Corporation "Government for Citizens".
A separate Order of the Minister of Justice of the Republic of Kazakhstan "On approval of requirements for maintenance of legal cadastre and legal cadastre access rules" No. 1382 of September 11th, 2018 regulates the requirements for maintaining and accessing the legal cadastre.
Entries in the legal cadastre shall be maintained for each real property item and each item equivalent to it. In the legal cadastre, a particular real property item is identified by a unique cadastral number. Paragraph 14) of Article 1 of the law being commented defines the term of cadastral number. Cadastral number is a unique (distinct within the territory of the Republic of Kazakhstan) number of the real property item, assigned in the manner established by the laws of the Republic of Kazakhstan.
The cadastral number is assigned to the real property item in accordance with the Rules for Assigning a Cadastral Number to the Primary and Secondary Real Property Items approved by the Order of the Minister of Justice of the Republic of Kazakhstan No. 156 of May 16th, 2013.
The interaction of state authorities in the information exchange is governed by the Order of the Minister of Justice of the Republic of Kazakhstan "On Approval of Rules for State Authorities Interaction in the Information Exchange for the Purposes of Maintaining Legal and Other Cadastres" No. 164 of March 18th, 2015
.
Article 12. Legal cadastre components 
The legal cadastre shall consist of: 
1) register of documents submitted for registration; 
2) registration book; 
3) register of requests for information from the legal cadastre; 
4) registration files; 
5) register of information on registered real property titles (encumbrances) to civil aircrafts, marine vessels, inland ships and river-sea navigation vessels; 
6) information system.
The article under comment determines the components of the legal cadastre. Each of the components of the legal cadastre, their purposes, content and structural parts are defined in separate articles. 
Article 13. Register of documents submitted for state registration 
1. The register of documents submitted for state registration shall be maintained by registering authorities in order to record and establish the priority between submitted applications for state registration of the accrual, variation or termination of titles (title encumbrances) to real property and other items subject to registration.
2. The priority between the applications entered in the register of documents submitted for state registration shall be established by the date, hour and minute of a particular application for state registration.
3. The form, content and the procedure for maintaining the register of documents submitted for state registration, shall be determined by the authorized body.
The article being commented defines the purpose of maintaining the register of documents submitted for state registration of the accrual, variation or termination of titles (title encumbrances) to real property and other items subject to registration, and establishes the priority approach applied to the receipt of applications for state registration by date, hour and minute of their submission. For example, if the parties signed an agreement on the purchase and sale of the real property item later, but the documents for state registration were received earlier than another agreement concluded for the same real property item, the priority is given to the application for state registration that was received earlier. The date of receipt of the document for state registration corresponds to the date of state registration of the real property title (title encumbrance).
Article 15. Registration file 
1. Except for the case provided for in paragraph 3 of this Article, the registration file shall be maintained for each land plot and shall contain copies of the title documents and other documents attached to the application filed for registration, including copies of the identification document for the land plot, as well as documents of the registering authority relating to this real property item or its titleholders, and paper copies of electronic documents.
2. For each secondary real property item being a part of the condominium item, a separate registration file shall be maintained.
3. If necessary, for the land plot on which several primary real property items are located, the registration file is maintained in several volumes.
The article being commented defines the registration file content. The registration file is maintained for each land plot and contains copies of the title documents and other documents attached to the application filed for registration, including copies of the identification document for the land plot, as well as documents of the registering authority relating to this real property item or its titleholders, and paper copies of electronic documents.
Article 16. Register of requests for information from the legal cadastre 
1. Register of requests for information from the legal cadastre shall be maintained by the registering authorities in order to record incoming requests and information provided from the legal cadastre.
2. The form, content and the procedure for maintaining the register of requests for information from the legal cadastre, shall be determined by the authorized body. 
The article under comment reveals such a part of the legal cadastre as the register of requests for information from the legal cadastre. The purpose of maintaining the register of requests for information from the legal cadastre is to systematize incoming requests for information from the legal cadastre.
Article 17. Provision of information from the legal cadastre 
1. Information on citizens (personal data) and other titleholders, with the exception of data identifying the titleholder (surname, first name, patronymic and date of birth of an individual, name and registration number of a legal entity), shall not be provided.
2. Copies of documents in the registration file of the legal cadastre shall be provided upon reasoned requests from the judicial, law enforcement and other governmental authorities within their jurisdiction established by the laws of the Republic of Kazakhstan, requests from the interim, bankruptcy and rehabilitation managers in carrying out the rehabilitation and bankruptcy procedures, or from the liquidation commission (liquidator) of a legal entity undergoing compulsory liquidation. The specified information shall be provided to other persons with the written consent of the titleholder.
3. Information on a particular real property item and generalized data on the titles of an individual or legal entity to its real property items, certified by the registering authority, shall be provided at the request of the titleholder (authorized representative) and the motivated requests from:
1) lawyers;
2) law enforcement or judicial authorities in the matter of pending criminal, civil or administrative cases within their jurisdiction established by the laws of the Republic of Kazakhstan;
3) bailiffs in the matter of pending writs of execution within their jurisdiction established by the laws of the Republic of Kazakhstan;
4) national revenue authorities and other governmental authorities within their jurisdiction established by the laws of the Republic of Kazakhstan;
5) notaries, heirs;
6) interim, bankruptcy and rehabilitation managers in carrying out the rehabilitation and bankruptcy procedures, or liquidation commission (liquidator) of a legal entity undergoing compulsory liquidation;
7) guardianship authorities;
8) other persons with the written consent of the titleholder.
4. Information from the legal cadastre, as well as copies of the documents in the registration file of the legal cadastre, shall be provided by the registering authority within three business days from the date of the request for information.
5. The procedure for providing information from the legal cadastre shall be determined by the authorized body.
The article being commented establishes requirements for the provision of information and copies of documents from the registration file of the legal cadastre.
In general, this article prohibits the disclosure of personal data.
Information from the legal cadastre is classified as restricted access information and provided in accordance with the specified requirements to a limited group of persons. 
As for the provision of information on the transaction value, paragraph 3 of the article being commented determines a special procedure by establishing a limited list of persons who can access this information without obtaining the consent of the titleholder (lawyers, law enforcement authorities, etc.). This list of persons is determined by the functions they perform.
The article under comment contains a list of persons who shall be provided with copies of the documents contained in the registration file of the legal cadastre without the consent of the titleholder (for example, judicial and law enforcement authorities). Other persons can get copies of the documents from the registration file of the legal cadastre as well, but with the written consent of the titleholder. 
It is established, that the provision of information from the legal cadastre and copies of the documents from the registration file of the legal cadastre shall be made within three business days.
The Order of the Minister of Justice of the Republic of Kazakhstan "On Approval of Rules for Provision of Information from the Legal Cadastre" No. 131 of March 28th, 2012 establishes requirements for provision of information from the legal cadastre
.
Chapter 3. TECHNICAL STATE INSPECTION OF BUILDINGS, INSTALLATIONS AND (OR) THEIR COMPONENTS
Article 18. Technical state inspection of buildings, installations and (or) their components
1. A necessary condition for state registration of real property titles is the inclusion into the legal cadastre information system of identifying and technical data about buildings, installations and (or) their components for the newly created real property and data about technical state inspection of buildings, installations and (or) their components. 
2. The inclusion into the legal cadastre information system of identifying and technical data about buildings, installations and (or) their components for the newly created real property and data about technical state inspection of buildings, installations and (or) their components shall be applicable to the state monopoly and shall be carried out by the registering authority at the location of real property item.
3. Technical state inspection of the newly created real property shall not be carried out and the technical certificate shall not be issued.
Identifying and technical data about buildings, installations and (or) their components for the newly created real property shall be included into the legal cadastre information system by the registering authority on the basis of the facility commissioning certificate, which is subject to registration in the structural divisions of the respective local executive authorities. 
In order to determine inconsistencies in the identifying and technical information contained in the title document, with the actual data for the newly created real property, the titleholder shall has the right to submit an application to the registering authority for identification of such inconsistencies, the results of which shall be used to draw up an opinion in the form prescribed by the authorized body. 
Technical state inspection, as well as assignment of cadastral numbers to buildings, installations and (or) their components shall be carried out upon a change in the technical and (or) identifying characteristics of buildings, installations and (or) their components as a result of their reconstruction, redevelopment, re-equipment, except when changes in such characteristics can be reflected in the technical certificate without carrying out an inspection, including upon a change of the cadastral number, address, address registration code (if any). 
According to the results of the inspection, a technical certificate shall be issued in which the identified changes are to be reflected. 
4. The procedure and terms for inclusion into the legal cadastre information system of the identifying and technical data about buildings, installations and (or) their components for the newly created real property, the data about technical state inspections, the procedure for assigning cadastral numbers to primary and secondary real property items, as well as the forms of information subject to inclusion into the legal cadastre information system, and the form of the technical certificate shall be determined by the authorized body.
According to paragraph 20) of Article 1 of the law under comment considers technical state inspection of real property as a determination of technical and identifying characteristics of buildings, installations and their components necessary for maintaining the legal cadastre.
Technical state inspection is carried out by the registering authority.
The condition for state registration of real property titles is a technical state inspection. This procedure is due to the need to identify technical characteristics, information on the real property item, which ensures its individualization.
Technical state inspection is not carried out for the newly created real property. Identifying and technical characteristics of real property are entered into the legal cadastre on the basis of the facility commissioning certificate.
In order to implement provisions of the article under comment, regulatory legal acts were adopted.
By the Order of the Minister of Justice of the Republic of Kazakhstan No. 57 of February 13th, 2014 the Instruction on Technical State Inspection of Real Property Items was approved.
By the Order of the acting Minister of Justice of the Republic of Kazakhstan No. 235 of August 24th, 2007 the form of the technical certificate was approved.
By the Order of the Minister of Justice of the Republic of Kazakhstan No. 156 of May 6th, 2013 the Rules and terms for entering into the legal cadastre information system of identifying and technical data on buildings, installations and (or) their components for newly created real property, and for conducting technical state inspection, and the Rules for assigning cadastral numbers to primary and secondary real property items were approved.
Article 18-1. Competence of the authorized body
The authorized body shall:
1) exercise state control over the registering authority's activities;
2) develop and approve requirements for the maintenance of the legal cadastre and the legal cadastre access rules;
3) excluded by the Law of the Republic of Kazakhstan No. 156-VI of May 24th, 2018 (becomes effective within ten calendar days after the date of its first official publication);
4) develop and approve rules for the provision of statistical and other reporting information in the field of state registration of real property titles;
4-1) develop and approve instructions for technical state inspection of real property items;
5) exercise other powers provided for by the laws of the Republic of Kazakhstan and the instruments of the President of the Republic of Kazakhstan and the Government of the Republic of Kazakhstan.
The article under comment establishes regulatory powers of the authorized body, being the state authority that carries out state regulation and control of activities in the field of state registration of real property titles and technical state inspection of real property (Ministry of Justice of the Republic of Kazakhstan).
Thus, according to paragraph 4) of Article 18-1 of the law being commented, the authorized body develops and approves rules for the provision of statistical and other reporting information in the field of state registration of real property titles.  On the other hand, under Article 18-2, the registering authority provides the authorized body with statistical and other reporting information in the field of state registration of real property titles. By the Order of the acting Minister of Justice of the Republic of Kazakhstan No. 1192 of July 31st, 2018 the rules for provision of statistical and other reporting information in the field of state registration of real property titles were approved
.
Article 18-2. Competence of the registering authority
The registering authority shall:
1) ensure fulfillment of requirements for the maintenance of the legal cadastre and the legal cadastre access rules;
2) provide the authorized body with statistical and other reporting information in the field of state registration of real property titles in accordance with the rules;
3) identify facts of non-compliance by individuals and (or) legal entities with the time limits established by paragraph 1 of Article 9 of this Law  and notify the authorized body of them prior to state registration;
4) ensure the accuracy of information entered into the legal cadastre; 
5) carry out other functions provided for by the laws of the Republic of Kazakhstan.
The article under comment is relatively new, since it was introduced in accordance with the Law of the Republic of Kazakhstan "On Introduction of Changes and Amendments to Some Legislative Acts of the Republic of Kazakhstan on Improvement of Business Regulation" No. 156-VІ ZRK of May 24th, 2018. This law made it possible to transfer the function of state registration of real property titles from the territorial judicial authorities to the State Corporation "Government for Citizens". 
In this respect, the registering authority being the State Corporation "Government for Citizens" is vested with the powers in order to ensure the implementation of the state function.
Article 18-3. State control over the registering authority's activities in the field of state registration of real property titles
1. State control over the registering authority's activities in the field of state registration of real property titles shall be carried out by the authorized body and its territorial divisions in accordance with the Entrepreneurial Code of the Republic of Kazakhstan.
2. State control shall be carried out to determine the compliance of the registering authority's activities in the field of state registration of real property titles with the requirements of the laws of the Republic of Kazakhstan for:
1) state registration of real property titles;
2) maintenance of the legal cadastre;
3) identification of facts of non-compliance by service recipients with the time limits for registration of real property titles, and notification of them.
3. If violations of the laws of the Republic of Kazakhstan are identified, the authorized body and its territorial divisions shall submit to the registering authority an instruction to rectify violations. If the violations are not rectified within the prescribed period, the authorized body and its territorial divisions shall be entitled to file a lawsuit in court seeking a rectification of the violations of the laws of the Republic of Kazakhstan.
Similarly to the previous article, the article being commented is relatively new, since it was introduced in accordance with the Law of the Republic of Kazakhstan "On Introduction of Changes and Amendments to Some Legislative Acts of the Republic of Kazakhstan on Improvement of Business Regulation" No. 156-VІ ZRK of May 24th, 2018. Upon the transfer of the state function on registration of real property titles to the State Corporation "Government for Citizens", the authorized body and its territorial divisions were vested with the function of exercising state control over the registering authority's activities for the purpose of determining the compliance with the requirements of the laws of the Republic of Kazakhstan on state registration of real property titles. The procedure for exercising state control is regulated by the provisions of the RK Entrepreneurial Code.
Chapter 4. PROCEDURE FOR STATE REGISTRATION OF REAL PROPERTY TITLES
Article 20. Procedure for carrying out state registration of real property titles
1. State registration of real property titles shall be carried out according to the following procedure:
1) receipt of documents for state registration provided for by Article 21 of this Law;
2) verification of documents submitted for state registration, including verification of the legality of the transaction and (or) other legal facts (sets of facts), being the grounds for the accrual, variation or termination of titles (title encumbrances) to real property or other items subject to state registration in order to determine the compliance with the current laws.
The registration authority receives information on the technical and identifying characteristics of the real property that is necessary for state registration of real property titles from the relevant state information system;
3) making entries in the registration form of the registration made, or refusal or suspension of state registration in cases provided for by this Law;
4) making an inscription on a title document as to the state registration made;
5) issuance of a title document with an indication of the registration made, or a document on the refusal or suspension of state registration on the grounds stipulated by this Law, as well as issuance of a certificate of registration in cases provided for by the legislative instruments of the Republic of Kazakhstan.
1-1. When the accrual, variation or termination of titles (title encumbrances) are based on a notarized transaction, electronic registration shall be carried out.
2. Electronic registration shall be carried out according to the following procedure:
1) the notary, having certified the transaction, shall:
send an electronic copy of the title document certified by a digital signature, via the unified notary information system to the legal cadastre information system;
inform the real property purchaser of:
a unique number of the title document, assigned by the unified notary information system;
an amount of payment for state registration of real property titles or an exemption from responsibility to make payment established by the authorized body, determined by the decision of the Government of the Republic of Kazakhstan among central government in coordination with the authorized body and the anti-monopoly authority;
if the real property purchaser is exempted from responsibility to make payment for state registration of real property titles, the notary shall scan a document confirming the right to benefits;
send to the legal cadastre information system:
email addresses of the parties to the transaction on the Internet (if any);
an electronic copy of the document confirming the exemption of the person from responsibility to make payment for state registration of real property titles;
2) the titleholder or their authorized representative shall pay for state registration through the E-Government Payment Gateway (hereinafter referred to as the "EGPG") by any method provided for by the laws of the Republic of Kazakhstan on informatization, with the obligatory indication of data on the person making payment for state registration of real property titles and the unique number of the title document.
After the payment for state registration of real property titles is made, cheque details (a unique payment code, name of a payee, name of a second-tier bank or an organization performing certain types of banking operations, data on the payer, including their identification number, amount of payment, date and time of payment, the unique number of the title document) shall be saved in the EGPG in the form of an electronic cheque and shall be sent to the legal cadastre information system;
3) the registering authority shall:
verify in the legal cadastre information system and, if necessary, in the EGPG, the presence of the electronic cheque confirming payment for state registration of real property titles, the completeness of payment and the compliance of the unique number of the title document indicated in the electronic cheque with the one indicated in the electronic copy of the title document;
perform actions provided for by subparagraphs 2) and 3) of paragraph 1 of this Article, subject to confirmation in the legal cadastre information system of payment for state registration of real property titles or exemption from responsibility to make such payment;
send a notice on the registration made or on the refusal or suspension of state registration on the grounds provided for by this Law to the unified notary information system, as well as to the email addresses of the parties to the transaction (if any);
print out on paper the title document, the notice on the registration made or on the refusal or suspension of state registration and the electronic cheque confirming payment for state registration of real property titles for storage in the corresponding registration file.
The acceptance (submission) of documents needed for state registration is the first stage of the state registration process. On the one hand, the initiation and subsequent continuation of the state registration process requires the applicant-titleholder's action, involving submission of documents to the authority responsible for state registration of titles. On the other hand, the authority responsible for state registration of titles is obliged to accept documents submitted by the applicant that comply with the requirements of the laws.
At the stage of documents verification, the authority carrying out state registration examines the documents submitted for state registration in order to establish a legal fact being the basis for the accrual, existence, transfer, termination or encumbrance, including the legality of the transaction and (or) other legal facts (sets of facts), being the grounds for the accrual, variation or termination of titles (title encumbrances) to real property or other items subject to state registration in order to determine the compliance with the current laws. The examination of documents is carried out for the purposes of determining their authenticity and validity, as well as the conformity of their form and content with the requirements of the laws. Then the registration authority receives information on the technical and identifying characteristics of the real property that is necessary for state registration of real property titles from the relevant state information system.
In the absence of grounds for the refusal or suspension of state registration, the authority carrying out state registration of titles shall make a decision on state registration, objectively expressed in making entries in the registration form of the registration made.
The next stage is making the inscription on the title document as to the state registration made. The final stage is the issuance of the title document with the indication of the registration made, or the document on the refusal or suspension of state registration, and the issuance of the certificate of registration in cases provided for by the legislative instruments of the Republic of Kazakhstan.
In general, the totality of such stages is intended to provide confirmation of the eligibility of the holder of real property titles in compliance with the requirements of the Law. The article under comment establishes stages of title registration.
When the accrual, variation or termination of titles (title encumbrances) are based on a notarized transaction, electronic registration shall be carried out. The article being considered reflects the full list of necessary actions.
Article 21. Acceptance of documents for state registration of real property titles
1. State registration of real property titles is carried out on the basis of the application of the titleholder, the parties (participants) to the transaction, the state body (its authorized representative) or other authorized persons submitted to the registering authority.
2. For state registration, the applicant (authorized representative of the applicant) must present a proof of their identity and submit the following documents:
1) application for state registration as per standard form;
2) the title document indicating the registered item. In case of land title (encumbrance) registration, an identification document on the land plot shall be submitted. In case of titles (claims) assignment under the pledge agreements, an agreement on assignment of titles (claims) (agreement on the simultaneous transfer of assets and liabilities) shall be submitted;
3) document, evidencing the payment for state registration of real property titles.
2-1. The registering authority shall receive information, being the state electronic information sources, needed for state registration of real property titles from the relevant state information systems in the form of electronic documents certified by electronic digital signatures.
3. In addition to the documents referred to in paragraph 2 of this Article, legal entities shall submit constitutional documents. The applicant shall submit the minutes of meetings (extracts from them) of founders (members, board of directors, shareholders' council) related to the acquisition or alienation of real property items, in cases provided for by the legislative instruments of the Republic of Kazakhstan or constitutional documents.
Foreign legal entities shall submit a legalized extract from the trade register or other legalized document certifying that the foreign legal entity is a legal entity under the laws of a foreign country, with a notarized translation into the national language and Russian.
3-1. If the application for registration contains information indicating that the aggregate book value of assets being purchased or sold exceeds the amount established by the competition laws of the Republic of Kazakhstan, the applicant, in addition to the documents specified in paragraphs 2 and 3 of this Article, shall provide a prior written consent of the anti-monopoly authority.
3-2. In case of compulsory alienation of a land plot or other real property in connection with the withdrawal of the land plot for state needs, registration of the termination of titles of the alienated property owner and the accrual of state's titles shall be subject to the applicant's submission to the registering authority of a document evidencing the payment of compensation.
4. If the transaction is not notarized, the registering authority shall be obliged to verify the authenticity of the signatures of the persons committed the transaction (their authorized representatives), their capacity (legal capacity), as well as the alignment with their will to commit such transaction.
This requirement shall not apply to pledge agreements concluded to secure a bank loan agreement or a micro loan agreement.
5. If there are several applications for state registration of the same title (title encumbrance) to the same real property item, the priority of the applications shall be determined in accordance with this Law and legislative instruments of the Republic of Kazakhstan.
6. The provisions of this Article shall not apply to electronic registration.
1. The article under comment describes the procedure for acceptance of documents for state registration of real property titles. The law defines a group of persons entitled to apply for state registration of titles:
1) the titleholder, i.e. an individual or legal entity being the owner of the real property item or otherwise lawfully owning (using) it;
2) the parties (participants) to the transaction, for example, transactions on the alienation (transfer) of the property into ownership (use) or on its encumbrance;
3) the state authority (for example, a local executive body when any ownerless real property enters into communal ownership or in case of compulsory alienation of the land plot or other real property in connection with the withdrawal of the land plot for state needs);
4) other authorized persons, i.e. persons authorized to file the corresponding applications on the basis of a power of attorney or on other legal grounds (the laws, court decisions or legal acts) in the manner specified in Articles 163-171 of the RK Civil Code.
2. The law establishes a minimum list of documents that must be submitted by the applicant (the authorized representative of the applicant) in each case, along with the application for state registration as per standard form
:
1) the title document, i.e. the document on the basis of which real property titles (title encumbrances) are accrued, varied and (or) terminated (for example, sales contract, deed of gift, rental agreement, court decision, etc.). 
At the same time, the Law specifies the type of the title document to be submitted in two different cases. In case of land title (encumbrance) registration, the identification document on the land plot shall be submitted
. In case of titles (claims) assignment under the pledge agreements, the agreement on assignment of titles (claims) (agreement on the simultaneous transfer of assets and liabilities) shall be submitted;
2) the document, evidencing the payment for state registration of real property titles (for example, receipt or bank order).
The state service is provided for a fee to legal entities and individuals. The fee for the state service provided is charged based on the prices for goods (works, services) in the field of state registration of real property titles approved by the Order of the Minister of Information and Communications of the Republic of Kazakhstan No. 418 of September 27th, 2018
.
The payment is made on a cash and non-cash basis through the second-tier banks and organizations carrying out certain types of banking operations, or through the E-Government Payment Gateway (hereinafter referred to as the "EGPG"). When filing an electronic request for the electronic registration service via the unified notary information system (hereinafter referred to as the "UNIS"), the payment is made within three business days on the portal at the personal cabinet of the service recipient through the EGPG based on the request number assigned by the UNIS.
In all cases, when submitting documents for registration the applicant (the authorized representative of the applicant) is obliged to present the proof of their identity for the purposes of identification. According to the RK Law "On Identity Documents", the proof of identity include the following:
1) passport of a citizen of the Republic of Kazakhstan;
2) identity card of a citizen of the Republic of Kazakhstan;
3) residence permit for a foreign citizen in the Republic of Kazakhstan;
4) stateless person certificate;
5) diplomatic passport from the Republic of Kazakhstan;
6) service passport from the Republic of Kazakhstan;
7) refugee identity card;
8) identity card of a seafarer of the Republic of Kazakhstan;
9) travelling passport;
10) emergency travel document;
11) birth certificate.
At the same time, civil transactions require only identity documents provided for by the above mentioned sub-paragraphs 1), 2), 3), 4), 9) and 11).
In addition, according to the State Service Standard "State registration of real property titles (encumbrances)", in cases where registration is carried out on the basis of a power of attorney, two copies of the power of attorney shall be presented, one of which is an original or notarized copy. The original power of attorney is to be returned to the applicant (authorized representative) after registration.
The registering authority shall not request information on a particular real property item from the applicant, but shall receive it from the relevant state information sources.
3. The article being commented provides for specific cases when additional documents must be submitted apart from the above minimum list of documents:
1) the applicant is a legal entity (including foreign legal entity);
2) the aggregate book value of assets being purchased or sold exceeds the amount established by the competition laws of the Republic of Kazakhstan;
3) compulsory alienation of the land plot or other real property in connection with the withdrawal of the land plot for state needs.
4. If the applicant is a legal entity, the following must be additionally submitted for registration:
1) constitutional documents of the legal entity 
; 
2) minutes of meetings (extracts from them) of founders (members, board of directors, shareholders' council) related to the acquisition or alienation of real property items, in cases provided for by the legislative instruments of the Republic of Kazakhstan or constitutional documents;
The need to provide the minutes of meetings (extracts from them) of founders (members, board of directors, shareholders' council) related to the acquisition or alienation of real property items depends on the legal form of the legal entity and shall be determined by its constitutional documents.
For example, according to paragraph 1 of Article 36 of the RK Law "On Joint Stock Companies", the exclusive competence of the general meeting of shareholders includes the decision-making on the conclusion of major transactions by the company, as a result of which the company acquires or alienates (can acquire or alienate) property value of which makes fifty percent (and more) of the total book value of the joint-stock company's assets at the date the decision on such transaction conclusion is made.
In accordance with paragraph 2 of Article 43 of the RK Law "On Limited and Additional Liability Partnerships", the exclusive competence of the general meeting of participants of a limited liability partnership includes the decision-making on the pledge of all property of the partnership, as well as on the approval of conclusion by the limited liability partnership of a transaction or a set of interrelated transactions, as a result of which the partnership alienates (can alienate) property value of which makes fifty one percent (and more) of the total book value of the limited liability partnership's assets.
If the applicant is a foreign legal entity, it shall additionally submit for registration a legalized extract from the trade register or other legalized document certifying that the foreign legal entity is a legal entity under the laws of a foreign country, with a notarized translation into the national language and Russian.
5. If the application for registration contains information indicating that the aggregate book value of assets being purchased or sold exceeds the amount established by the competition laws of the Republic of Kazakhstan, the applicant, in addition to the documents specified in paragraphs 2 and 3 of this Article (that is, the minimum list of documents, and documents of the legal entity), shall provide a prior written consent of the anti-monopoly authority.
According to paragraph 3 of Article 201 of the RK Entrepreneurial Code, the anti-monopoly authority's consent to commit transactions (actions) referred to in sub-paragraphs 1), 2) and 3) of paragraph 1 of Article 201 of the RK Entrepreneurial Code 
 is required when the aggregate book value of assets of the reorganized market entities (group of entities) or the acquirer (group of acquirers), as well as the market entity, voting shares (participatory interests in the authorized capital, participation units) of which are acquired, or when their total volume of sales for the last financial year exceeds the amount of the monthly calculation index on the date of application (notice) submission by ten million times
.
6. In case of compulsory alienation of the land plot or other real property in connection with the withdrawal of the land plot for state needs, the applicant shall submit the document evidencing the payment of compensation.
According to paragraph 1 of Article 64 of the RK Land Code, in case of compulsory alienation of land plots for state needs, owners of land plots and land users shall have the right to claim damages in full, unless otherwise provided for by the Land Code and other legislative instruments of the Republic of Kazakhstan.
The procedure, terms and conditions for compulsory alienation of a land plot for state needs are governed by Articles 84–90 of the RK Land Code and Chapter 6 of RK Law "On State Property".
A land plot can be compulsory alienated for state needs in exceptional cases when there is no other way to meet these needs and provided that an equivalent compensation for property will be provided with the consent of the owner or non-state land user or by court order.
 The exceptional cases for compulsory alienation of a land plot for state needs include:
1) international obligations arising from international treaties ratified by the Republic of Kazakhstan;
2) provision of lands for the needs of defense and national security, protected areas, lands for sanatory, recreational, historical and cultural purposes, creation and operation of special economic zones;
3) finding and development of mineral deposits;
4) construction (reconstruction) of roads and railways, construction (reconstruction) of airports, airfields, air navigation facilities and air-technical centers, rail transport facilities, bridges, subways, tunnels, energy system facilities, electric transmission lines, communication lines, facilities ensuring space activities, trunk pipelines, engineering networks, refinery facilities classified as strategic facilities, implementation of build-operate-transfer project, shared facilities, settlements;
5) meeting the needs of the public in pasture lands for grazing farm animals of their personal farmsteads in accordance with paragraph 1 of Article 15 of the RK Law "On Pastures";
6) meeting the needs of the public in land plots for individual dwelling construction in accordance with the master plans or settlement development schemes;
7) implementation of the settlement master plans with regard to construction of facilities falling under the list of exceptional cases established by this article, as well as construction of facilities provided for by documents of the State Planning System of the Republic of Kazakhstan out of public funds.
The compulsory alienation of a land plot provided for use for state needs, if the granted right is purchased by the land user from the state, is carried out along with the provision to the land user of compensation for the costs they paid to purchase the land title, or, as an option, they can also be provided with another land plot according to the Land Code and other laws of the Republic of Kazakhstan. If the granted right was not purchased by the land user from the state, the land user can be provided with another land plot in accordance with the Land Code and other laws of the Republic of Kazakhstan.
With that, in case of compulsory alienation of a land plot for state needs, the compensation for damages shall be provided to the land user in full and in the manner established by the laws of the Republic of Kazakhstan. Compulsory alienation of a land plot is allowed only to the extent necessary to meet state needs.
Termination of ownership title of a land owner and land use right of a non-state land user on the basis of an agreement on land plot buy-out for state needs or on the basis of a court judgment on land plot alienation for state needs is subject to state registration in accordance with the laws of the Republic of Kazakhstan.
The amount, modes and terms of payment of compensation of the land plot value upon its compulsory alienation for state needs are determined by Chapter 6 of the RK Law "On State Property".
The actual transfer of a land plot alienated for state needs or other real property in connection with the alienation of the land plot for state needs may be carried out only after the land owner (or non-state land user whose rights to the alienated property are terminated or limited due to compulsory alienation) receives an equivalent compensation.
The amount of compensation shall be determined in accordance with paragraphs 4 and 5 of Article 9 of the RK Civil Code based on the full property value and damages caused to the land owner or non-state land user as a result of compulsory alienation of the land plot for state needs and (or) caused by early termination by the land owner or non-state land user of commitments to third parties.
The amount of compensation to other persons whose rights in respect of the land plot compulsory alienated for state needs will be terminated or limited, shall be determined on the basis of damages they will suffer as a result of such alienation.
7. The article being commented provides for the requirement to the registering authority to verify the authenticity of the signatures of the persons committed the transaction (their authorized representatives), their capacity (legal capacity), as well as the alignment with their will to commit the transaction, if such transaction is not notarized. The Law defines the transaction as a transaction on the basis of which the real property titles (title encumbrances) are accrued, varied and (or) terminated.
The above requirement shall not apply to pledge agreements concluded to secure a bank loan agreement or a micro loan agreement. This is due to the fact that the laws of the Republic of Kazakhstan has established requirements for the mandatory determination of capacity (legal capacity) and verification of the authenticity of signatures of persons when the said types of contracts are concluded by banks and microlenders.
8. In practice, there are situations when several applicants submit applications for state registration of the same title (title encumbrance) in relation to the same real property item. In these cases, the priority of the applications shall be determined in accordance with paragraph 6 of Article 7 and paragraph 2 of Article 13 of the law under comment and legislative instruments of the Republic of Kazakhstan. 
In addition, when establishing priorities between several titles (title encumbrances) to the same real property item, it is necessary to proceed from the following provisions:
1) real property titles (title encumbrances) registered in the legal cadastre, which are subject to state registration, have priority over unregistered ones;
2) priority of elder real property titles (title encumbrance) is established with regard to the date of such titles accrual in accordance with civil law.
The priority between the applications entered in the register of documents submitted for state registration shall be established by the date, hour and minute of a particular application for state registration.
9. In accordance with the Law of the Republic of Kazakhstan "On Introduction of Changes and Amendments to Some Legislative Acts of the Republic of Kazakhstan on the Elimination of Contradictions, Gaps and Conflicts Between the Rules of Law of Various Legislative Instruments and Provisions Facilitating the Corruption Offences" No. 15-V of April 27th, 2012, due to the introduction of electronic registration of real property titles, the article under comment was supplemented with a new paragraph 6, according to which the provisions of this article shall not apply to electronic registration.
In this case, registration shall be carried out in accordance with Article 20 of the law being commented.
Article 22. Submission of application for state registration of real property titles
1. When the accrual of titles (title encumbrances) is based on a notarized transaction, registration shall be carried out upon an application of any party to the transaction.
Electronic registration shall be carried out without the application of the parties to the transaction.
2. When the accrual of titles (title encumbrances) is based on a contract or other transaction without notarization, the application shall be filed by all parties to the transaction in accordance with the established procedure.
The application for registration of the creation and change of the pledge provided as a security for bank loan agreement shall be filed by the pledger and (or) the pledgee.
If the application is filed by the pledgee, the pledger's notarized consent to such registration shall be required.
In case of titles (claims) assignment under the pledge agreements, the application for registration of the creation or change of the pledge is filed by the pledgee, to whom titles (claims) are assigned, without the pledger's consent to such registration.
3. The application for registration may be sent to the registering authority via postal service in the following cases:
1) registration of legal claims arising on the basis of appeals (statements, petitions, lawsuits) submitted to state authorized bodies beyond the location of the registering authority, including in other countries;
2) registration of encumbrances or legal claims arising on the basis of acts of government bodies beyond the location of the registering authority, including in other countries.
4. In case of state registration of accrual, variation or termination of joint ownership title, the application for registration can be filed by all participants or by one of them with the submission of the other participants' consent certified under a notarial procedure.
The application for state registration may also be filed by one of the titleholders without the consent of the other titleholders in case provided for in the second part of paragraph 5 of this Article.
5. In case of state registration of accrual, variation or termination of the title in common (other right in common), the application for state registration shall be filed by all participants (their authorized representatives).
In case of changes in surname, first name, patronymic or date of birth of an individual or in the name or registration number of a legal entity, the application for registration of changes may be filed by the titleholder, to whom such changes apply.
Unless otherwise provided for by the legislative instruments of the Republic of Kazakhstan, upon the conclusion of a transaction in respect of the title in common, the application shall be filed in the prescribed manner in compliance with the preemptive rights of other titleholders.
6. In order to register titles of the other spouse, information on whom is not contained in the title document, the applicant, who has reached the marriage age in accordance with the laws of the Republic of Kazakhstan, shall indicate in the application for registration that they are not in marital relations or shall indicate information on their spouse attaching a copy of the document confirming the existence of marital relations.
If the marriage contract establishes the mode of common or separate ownership of the real property of the spouses, the registration authority shall be provided with the marriage contract.
6-1. If the aggregate book value of assets being acquired or sold exceeds the amount established by the competitions laws of the Republic of Kazakhstan, the applicant shall indicate such information in the application for registration.
7. In cases where one title document contains information on two or more items subject to state registration, the applicant shall indicate in the application all such items subject to registration or the interested persons shall submit separate applications for registration for each item subject to state registration.
When there are few items subject to state registration in the title document, but the application indicates only one of them, the registration authority shall have the right to notify the applicant on the need for state registration of other items and to make the corresponding payment for it.
8. State registration of encumbrances imposed by the state authorities and other authorized persons shall be carried out upon the application of the said authorities and persons, unless otherwise required by the legislative instruments of the Republic of Kazakhstan. The encumbrance, imposed for the benefit of third parties in accordance with acts of law enforcement, judicial and other state authorities, can be registered on the basis of the third party’s application.
In these cases, documents for state registration of the encumbrance shall be filed with the registering authority.
9. Excluded by the Law of the Republic of Kazakhstan No. 151-IV of April 22nd, 2009 (see Article 2 for the procedure for entry into force).
10. The form and content of the application for registration of the title to real property and other items subject to registration shall be determined by the authorized body.
1. The article under comment describes the particular aspects of applying for state registration of real property titles in individual cases:
1) the group of persons entitled to apply for registration:
a) depending on the basis for title (title encumbrance) accrual – the notarized transaction, and the transaction without notarization;
b) depending on the type of real property ownership title being registered – joint or common (other collective ownership);
c) depending on the encumbrances being registered – encumbrances imposed by state authorities or other authorized persons;
d) depending on the method of filing the application – via postal service;
2) additional documents that shall be submitted with the application for registration, or information that shall be specified in the application:
a) depending on the person in whose favor titles are being registered – the other spouse;
b) depending on the value of the assets being purchased or sold – the aggregate book value of assets exceeds the amount established by the competition laws of the Republic of Kazakhstan;
c) depending on the number of items subject to state registration – one title document indicates two or more items.
2. The group of persons who shall be entitled to apply for registration is determined, first of all, by the grounds for the accrual of titles (title encumbrances):
1) if the basis is the notarized transaction, registration shall be carried out upon the application of any party to such transaction, and in case of electronic registration, applications of the parties to the transaction are not required (since the notary, having certified the transaction, sends an electronic copy of the title document certified by a digital signature, via the unified notary information system to the legal cadastre information system);
2) if the basis is the transaction without notarization, registration shall be carried out upon the application of all parties to the transaction.
In addition, the Law specifies the group of persons for individual cases:
a) the application for registration of the creation and change of the pledge provided as a security for bank loan agreement shall be filed by the pledger and (or) the pledgee. If the application is filed by the pledgee, the pledger's notarized consent to such registration shall be required;
b) in case of titles (claims) assignment under the pledge agreements, the application for registration of the creation or change of the pledge is filed by the pledgee, to whom titles (claims) are assigned, without the pledger's consent to such registration.
3. The group of persons who shall be entitled to apply for registration also depends on the type of joint property ownership title being registered:
1) in case of state registration of accrual, variation or termination of joint ownership title, the application for registration can be filed by all participants or by one of them with the submission of the other participants' consent certified under a notarial procedure.
The application for state registration of changes can be submitted by one of the titleholders without the consent of the other titleholders in case of changes in surname, first name, patronymic or date of birth of an individual or in the name or registration number of a legal entity.
According to Article 219 of the RK Civil Code, joint property exists in the form of:
1) matrimonial property;
2) common property of the members of a peasant household;
3) common property of a privatized dwelling place.
The legislative instruments may provide for other types of joint property. Joint property shall be established and shall exist, unless otherwise provided for by the agreement between its participants.
2) in case of state registration of accrual, variation or termination of the title in common (other right in common), the application for state registration shall be filed by all participants (their authorized representatives).
In case of changes in surname, first name, patronymic or date of birth of an individual or in the name or registration number of a legal entity, the application for registration of changes may be filed by the titleholder, to whom such changes apply.
Unless otherwise provided for by the legislative instruments of the Republic of Kazakhstan, upon the conclusion of a transaction in respect of the title in common, the application shall be filed in the prescribed manner in compliance with the preemptive rights of other titleholders.
Thus, according to Article 216 of the RK Civil Code, when selling a participatory interest in the ownership in common to a third party, the other participants in ownership in common have the preemptive right to purchase such participatory interest at the price for which it is being sold, and on other equal terms and conditions, except for sale by public auction. The preemptive right to purchase the participatory interest may not be assigned.
The seller of the participatory interest is obliged to notify in writing the remaining participants in the ownership in common of the intention to sell their share to an outsider, indicating the price and other terms and conditions on which the sale is going to be made. If the remaining participants in ownership in common refuse to purchase or do not purchase the participatory interest in the real property ownership within a month (or, in relation to other property, within ten days) from the date of receipt of the notice, the seller shall have the right to sell their share to any person. 
The consequence of violation of the preemptive right to purchase a participatory interest is the enforcement of the right by any other participant in ownership in common within three months in order to seek in a court the transfer of the rights and obligations of the buyer to them. 
4. The third case, which determines the group of persons authorized to file the application, covers such a type of registered item as an encumbrance imposed by government authorities and other authorized persons.
State registration of encumbrances imposed by the state authorities and other authorized persons shall be carried out upon the application of the said authorities and persons, unless otherwise required by the legislative instruments of the Republic of Kazakhstan. 
Real property title encumbrance means any limitation of a real property title arising in the manner prescribed by the laws of the Republic of Kazakhstan or any agreement between the parties that has a form of restrictions on the titleholder's powers to own, use and (or) dispose real property.
Currently, the following encumbrances are subject to mandatory state registration:
1) use right with a term of at least one year, including lease, uncompensated use, easement, right to life estate, rent;
2) right of trust management, including due to custody, guardianship, hereditary legal relations, bankruptcy, etc.; 
3) pledge; 
4) seizure; 
5) restrictions (prohibitions) on the use and disposal of real estate or on the performance of certain works imposed by state agencies within the scope of their jurisdiction; 
6) other real property title encumbrances provided for by the laws of the Republic of Kazakhstan, with the exception of preferential interests.
The encumbrance, imposed for the benefit of third parties in accordance with acts of law enforcement, judicial and other state authorities (for example, seizure), can be registered on the basis of the third party’s application. In these cases, documents for state registration of the encumbrance shall be filed with the registering authority.
5. The fourth case, which determines the group of persons entitled to file the application, covers such a method of filing the application as submission via postal service.
The application for registration may be sent to the registering authority via postal service only in two cases:
1) registration of legal claims arising on the basis of appeals (statements, petitions, lawsuits) submitted to state authorized bodies beyond the location of the registering authority, including in other countries;
2) registration of encumbrances or legal claims arising on the basis of acts of government bodies beyond the location of the registering authority, including in other countries.
6. The article being commented provides for additional documents that shall be submitted with the application for registration and (or) information that shall be specified in the application in the following cases:
1) information indicating the absence of marital relations or information on spouse with an attachment of a copy of the document confirming the existence of marital relations – in order to register titles of the other spouse, information on whom is not contained in the title document. In this case, a person who has reached the marriage age in accordance with the laws of the Republic of Kazakhstan may act as the applicant
.
In addition, if the marriage contract establishes the mode of common or separate ownership of the real property of the spouses, the registration authority shall be provided with the marriage contract.
2) information on the aggregate book value of the assets being acquired or sold – if the aggregate balance sheet value of the assets exceeds the amount of the monthly calculation index on the date of application submission by ten million times (the procedure specified in paragraph 3 of Article 201 of the RK Entrepreneurial Code );
3) information on all items subject to registration – if one title document contains information on two or more items subject to state registration (or separate applications for registration for each item subject to state registration shall be filed).
When there are few items subject to state registration in the title document, but the application indicates only one of them, the registration authority shall have the right to notify the applicant on the need for state registration of other items and to make the corresponding payment for it.
7. The form and content of the application for state registration of titles to real property and other items subject to registration are established by the State Service Standard "State registration of real property titles (encumbrances)" (Appendices 1 and 2 to this Commentary).
Article 23. Terms of State Registration
1. State registration of real estate titles (titles encumbrances) must be performed within three working days from the date of an application receipt by the registering authority, except as provided for in paragraphs 1-1, 2 and 3 of this Article.
1-1. Electronic registration must be performed no later than one working day following the day when a confirmation of payment for state registration of real estate titles or payment exemption receipt by the legal cadastre information system. 
1-2. State registration of real estate titles of a non-notarized transaction must be performed within one working day from the date of an application receipt by the registering authority, except as provided for in paragraphs 1-1 and 2 of this Article.  
2. Registration of encumbrances imposed by state bodies and other authorized persons, as well as legal claims, must be performed immediately from the moment of an application receipt by the registering authority.
The law requires an indication of exact time of documents submission when accepting documents for registration. Terms of state registration are calculated in working days and from the moment of an application receipt by the registering authority. Generally, term for registration of real estate titles (titles encumbrances) is three working days. A shortened, namely one-day period is provided for registration of real estate titles of a non-notarized transaction. The same period is set for electronic registration, but with reference to the day of payment for state registration of real estate titles or exemption from payment confirmation receipt to the legal cadastre information system.  
The encumbrances imposed by state bodies and other authorized bodies, as well as legal claims, are subject to immediate registration, i.e. immediately.
Article 24. Requirements for Documents Submitted for State Registration
1. Title and other documents confirming the titles (title encumbrances) to real estate and other objects of state registration must comply with the requirements of legislation of the Republic of Kazakhstan applicable at the time of registration, except for titles (title encumbrance) to real estate that are not subject to mandatory state registration, as well as elder titles (title encumbrance).
2. Documents confirming an emergence, change or termination of titles (title encumbrance) to real estate and other items of state registration must be duly executed in cases established by the legislation of the Republic of Kazakhstan, sealed (if available), executed on special forms, have proper signatures of parties or officials determined by the legislation of the Republic of Kazakhstan. Documents emanating from courts, law enforcement and other government agencies should be executed in form presented for the relevant documents.
In cases established by legislative acts, title and other documents must be notarized.
Electronic copies of title documents may not contain signatures of the parties and are subject to mandatory certification by an electronic digital signature of a notary.
3. Documents with erasures or postscripts, strikethrough words or other unspecified corrections, as well as documents executed in pencil are not accepted.
4. Title documents must contain information about owners, entered into registration sheet, the type of registered title (title encumbrance), address, registration code of an address (if available), as well as the property data necessary for maintaining the legal cadastre.
5. Form of notice for entering in registration documents of the relevant records (non-fulfillment of obligation, intention to challenge the registration or rights registered, etc.) must comply with the requirements established by the authorized body.
6. Documents confirming an emergence, amendment and termination of real estate titles and other items of state registration shall be submitted to the registering authority in two copies, one of which is the original or a notarized copy.
In cases where a title document is a judicial act and in other cases when the copyright holder does not issue the original document, two certified copies of such a document shall be submitted for registration.
The marriage contract is provided in two copies, one of which is the original or a notarized copy.
7. Original of a document or a certified copy is returned to an applicant (authorized representative) after registration in cases provided for by paragraph 6 of this Article.
8. In cases where the registration is based on a power of attorney, two copies of the power of attorney shall be submitted to the registering authority, one of which is the original or a notarized copy. Original power of attorney is returned to an applicant (authorized representative) after registration.
Power of attorney is not provided to the registration authority in case of electronic registration.
9. When registering titles (title encumbrance) on a part of a real estate, a title document (on lease, easement, gratuitous use of property, etc.) must contain a detailed description of a part of a property that is the scope of a title (title encumbrance).

 When pledging a part of real estate, the plan for dividing an item in case of alienation of a pledged item due to non-fulfillment of obligation must be approved by the authority that divides or merges this property.
According to Art.7-1 of the Law, the state guarantees the accuracy of information issued on the registered titles and restrictions on real estate. Commented Article contributes to implementation of this provision, setting requirements for documents submitted for state registration of titles. In a generalized form, such requirements are formulated in paragraph 1 of this Article.
Title documents must confirm that an applicant has an indisputable property title, the title to which is claimed for registration, therefore the following information must be indicated there:
information about owners, entered in a registration sheet;
information about the type of a registered title (title encumbrance);
address, registration code of the address (if available);
data about a real estate, necessary for purposes of maintaining the legal cadaster.
Documents confirming the emergence, change or termination of titles (title encumbrance) to real estate and other items of state registration should be:
properly executed;
sealed (if available);
made on special forms;
have proper signatures of parties or officials determined by the legislation of the Republic of Kazakhstan.
Documents from courts, law enforcement and other state bodies should be executed in form presented for relevant documents. In cases established by legislative acts, title and other documents must be notarized. Electronic copies of title documents may not contain signatures of parties and are subject to mandatory certification by an electronic digital signature of a notary.
If a document (documents) submitted for state registration has erasures, postscripts, crossed out words and other corrections not specified therein, a document is executed in pencil, such a document is not subject to state registration, since it is not possible to unambiguously interpret its content.
Form of notification for entry in the registration documents of the relevant records must comply with the requirements established by the authorized body.
The state registers real estate titles, and, therefore, it assumes liability to third parties and assures that such registered information is reliable and trustworthy. Therefore, this Article provides for the number of documents confirming an emergence, change and termination of titles to real estate and other items of state registration. Two copies are required, one of which must be an original or a notarized copy. In all cases, the original document or certified copy is returned to an applicant (authorized representative) after registration. Similar requirements apply to the marriage contract - the agreement of persons entering into marriage (matrimony), or the agreement of spouses, defining the property titles and obligations of spouses in marriage (matrimony) and (or) in the event of its termination. In cases where a title document is a judicial act and in other cases when the copyright holder does not issue the original document, two certified copies of such a document shall be submitted for registration.
In cases where registration is based on a power of attorney, two copies of the power of attorney shall be submitted to the registering authority, one of which is the original or a notarized copy. The original power of attorney is returned to an applicant (authorized representative) after registration. In case of electronic registration a power of attorney is not represented to the registration authority. It should be noted that a power of attorney can be issued for a period not exceeding three years. If a longer period is specified in a power of attorney, it is valid for three years, and if it does not specify the period of validity - within one year from the date of issue. A power of attorney with no date of issue is void. Therefore, you should check the compliance of powers specified in a power of attorney with actions performed by a representative, presence of date of issue and expiration in a power of attorney.
When registering titles (title encumbrance) established on a part of a real estate, a title document (on lease, servitude, gratuitous use of property, etc.) must contain a detailed description of a part of a property that is the scope of a right (encumbrance) application. 
 When pledging a part of real estate, the plan for dividing an object in case of alienation of a pledged item due to non-fulfillment of obligation must be approved by the authority that divides or merges this property.
Article 25. Refusal to Accept Documents Received for State Registration
1. Refusal to accept documents received for state registration is allowed for the following reasons:
1) an appeal of an inappropriate person or due to the lack of documents proving the identity of an applicant or his authorized representative;
2) erasures, additions, crossed out words and other unspecified corrections in documents;
3) incorrect filling out of an application form submitted for registration;
4) submission of an incomplete set of documents required for state registration in accordance with the requirements established by paragraphs 2, 3 and 3-1 of Article 21 of this Law by an applicant;
5) submission of documents, which form and content do not comply with the legislation of the Republic of Kazakhstan;
6) excluded by the RK Law of 04.04.2009 No.151-IV (the order of enforcement, see Article 2);
7) in case of encumbrances excluding the state registration of a title (title encumbrance).
2. In case of a refusal to accept documents no entry is made about the receipt of documents in the register of documents received for registration. At the request of an applicant, an authority accepting documents for registration issues a notification indicating the reasons for refusal. Copies of such notice, application for registration and documents attached thereto shall be stored in a manner determined by the authorized body.
Refusal to accept documents for registration may be appealed in a manner prescribed by the legislation of the Republic of Kazakhstan.
The law distinguishes between the refusal to accept documents submitted for state registration (Art. 25) and the refusal of state registration (Art. 31). Both in the first and in the second cases there is an exhaustive list of grounds for refusal, and it can be appealed in the prescribed manner to the court. Refusal of accepting documents is made at the stage of documents admission, while the refusal of state registration is allowed after the documents are accepted for registration and the grounds for refusing registration have been identified and confirmed during the verification process for compliance with the law.
The following grounds for refusal of documents admission are established:
1) an appeal of an inappropriate person or due to the lack of documents proving the identity of the applicant or his authorized representative;
2) erasures, additions, crossed out words and other unspecified corrections in documents;
3) incorrect filling out of an application form submitted for registration;
4) submission of an incomplete set of documents required for state registration by an applicant;
5) submission of documents, which form and content do not comply with the legislation of the Republic of Kazakhstan;
6) in case of encumbrances excluding the state registration of a title (title encumbrance).
State registration of real estate title is performed based on an application submitted to the registering authority by the right holder, the parties (participants) of transaction, the state body (its authorized representative) or other authorized persons. Thus, an appropriate person in part of appeal is an applicant or his authorized representative, i.e. a person who, on behalf of an applicant, submits an application and performs other actions related to state registration, by virtue of authority based on power of attorney, legislation, a court decision or a legal act. In other words, a right holder, an acquirer and other persons in whose interests the state registration is performed can act as applicants.
In accordance with Art.6 of the Law of the Republic of Kazakhstan On Identity Documents, the identity documents are:
1) passport of a citizen of the Republic of Kazakhstan;
2) identity card of a citizen of the Republic of Kazakhstan;
3) residence permit of a foreigner in the Republic of Kazakhstan;
4) certificate of a stateless person;
5) diplomatic passport of the Republic of Kazakhstan;
6) official passport of the Republic of Kazakhstan;
7) refugee certificate;
8) seafarer identity card of the Republic of Kazakhstan;
9) foreign passport;
10) certificate of return;
11) birth certificate.
In cases stipulated by the Criminal Procedure Code of the Republic of Kazakhstan, a driver's license, military ID card and birth certificate can be recognized as identity documents.
The law reasonably prohibits falsification and (or) fabrication of documents when it comes to erasures, postscript, crossed out words and other unspecified corrections in the submitted documents in order to avoid risks and for the purposes of stable civil transactions. Moreover, the documents submitted in form and content must comply with the legislation of the Republic of Kazakhstan. Availability of all documents required in accordance with present Law for state registration is checked.
Arbitrage practice:
B. appealed to the court to establish legal fact of possession, use, and disposing of an apartment based on a sale and purchase agreement of February 25, 1997, No. 9-615. At the court hearing, B. clarified that when drawing up the sale and purchase agreement concluded between her and S. on February 25, 1997, a Notary had made lapses, unspecified corrections, did not indicate the basis of the seller’s ownership based on privatization agreement, indicated only a deed of gift. It is not possible to make amendments to the sale and purchase agreement due to abolition of the notary public office. Registration of ownership by the registering authority is denied.
After hearing explanations of the parties, examining the written materials of the case, the court considered that the stated requirements were legitimate and subject to satisfaction. According to paragraph 8 of the Regulatory Resolution of the Supreme Court of the RK “On judicial practice in establishment of legally significant facts” No. 13 of June 28th, 2002 – the facts of ownership, use and (or) disposal of property on the rights of ownership, economic management, operational management are established by the court only on condition that an applicant had a title deed of property ownership, but it was lost, and this fact cannot be established out of court.
The court satisfied the claim of B. to establish a fact of legal significance; to establish the legal fact of ownership, use, disposing of apartment by B., located based on the sale and purchase agreement of February 25, 1997, № 9-615.
Earlier the sub-paragraph 6) of paragraph 1 of this Article provided for such a ground for refusal as an omission of a deadline for submission of documents for state registration, established by paragraph 1 Art. 9 of this Law, except in case of time extension in court. It is necessary to consider particularly the legal position of the Constitutional Council of the Republic of Kazakhstan, adopted on one of the grounds for refusal. The Constitutional Council of the Republic of Kazakhstan, in its regulatory resolution No. 4 of April 23, 2008, established that the possibility to extent missed deadline for submitting documents for state registration in court could be a guarantee of an owner's real estate titles and transactions with it protection. It indicates that the time extension in court is possible only if there are valid reasons (part two of Art. 128 of the Civil Procedure Code). In the opinion of the Constitutional Council of the Republic of Kazakhstan, this circumstance creates a conflict between possibilities of a citizen and the state's duty: a citizen who violated the deadline for a disrespectful reason cannot exercise his legal personality (paragraph 1 of Article 13 of the Constitution) and register his title, and the state refuses in such registration although it is imperative. Currently, in case of omission of time limit for submission of documents for state registration, established by paragraph 1 of Art. 9 of the Law, the admission of documents cannot be denied on the basis stipulated by sub-paragraph 1, paragraph 6 of the Law, since according to the regulatory resolution of the Constitutional Council of the Republic of Kazakhstan No.4 dated April 23, 2008 sub-paragraph 6) paragraph 1, Article 25 of the Law is declared unconstitutional. Sub-paragraph 6) from paragraph 1 of this Article was excluded by the Law of the Republic of Kazakhstan of April 22, 2009 No.151-IV.
Encumbrances excluding state registration of a title (title encumbrance) is also a ground for refusal. For example, encumbrances are one of the ways to protect interests of other parties to an obligation secured by bail or arrest. However, Art. 9 of the Law was supplemented by the Law of the Republic of Kazakhstan of April 27, 2012 No. 15-V with a new paragraph in the following edition “5. If there are encumbrances excluding the state registration of a title (title encumbrance), a person is obliged to apply for state registration no later than six months from the onset of the legal fact that is the basis for an encumbrance termination.”.
In event of refusal to accept documents in the register of documents received for registration, no entry on the receipt of documents is made. The law allows an applicant to demand a notification indicating the reasons for refusal from the body receiving documents for registration. Copies of such notice, application for registration and documents attached thereto shall be kept. The order of their storage is regulated at the sub-legal level and falls within the competence of the authorized body.

Article 26. Specifying the Exact Time of Documents Submission 
1. When accepting documents for registration, information about the date, hour, and minute of the documents is entered in the register of documents for registration.
2. An applicant is issued a receipt indicating the date, hour and minute of documents submission for registration, surname, name (patronymic) of the responsible person who accepted the documents, list of documents submitted for registration, addresses, registration code of the address (if available) of a real estate.
This Article implies the date, hour, minute of documents submission (receipt) under the time of documents submission.
The register of documents submitted for state registration is kept by the registering authorities in order to record and establish priority between applications submitted for state registration of an origin, change or termination of titles (title encumbrances) to real estate and other items of registration. It is practically very important to indicate the exact time, since the priority is set by the date, hour and minute of application for state registration. In addition, it is crucial for period of state registration, as well as for determining the actual moment of state registration and, therefore, the creation of a real estate title.
Receipt containing this information is aimed at security and protection of an applicant's interests.
Article 27. Grounds for Suspending State Registration of Real Estate Title
1. State registration of real estate title may be suspended in the following cases:
1) by order (determination) of the court based on claims and other applications (complaints) filed with the court;
2) in accordance with acts of the prosecutor's supervision until elimination of the law violation;
2-1) in accordance with the Law of the Republic of Kazakhstan On Counteraction of the Legitimization (Laundering) of Proceeds of Crime and the Financing of Terrorism;
3) for submission of documents by an applicant required for state registration in accordance with Article 21 of this Law, if the absence of the necessary documents did not constitute a basis for refusing to accept documents for registration;
4) to obtain explanations or solicit the necessary information from state bodies due to its absence in documents originating from such bodies or the presence of contradictions in such documents, if the indicated circumstances did not constitute grounds for refusing to accept documents for registration;
5) if an item of registration, established based on the title documents, and an object of registration indicated in the application do not correspond to eliminate the contradiction between them.
6) in case of incomplete payment for state registration of real estate title;
7) if within three working days from the moment of the title document electronic copy receipt to the information system of the legal cadastre there was no confirmation of payment for state registration of title to real estate or about exemption of a person from payment.
1-1. Electronic registration is not suspended on grounds specified in sub-paragraphs 3) and 5) of paragraph 1 of this Article.
2. The decision to suspend state registration may be taken by the registering authority from the time documents receipt for state registration until the document is issued, but no later than the expiration of the state registration period.
3. Unless otherwise established by this Law or a judicial act on registration suspension, the registration shall be suspended until the circumstances caused the suspension of registration are eliminated, but not exceeding one month. If the circumstances caused the registration suspension are not eliminated within one month, the state registration should be denied.
Information on suspension of registration shall be entered in the register of documents received for registration.
4. When state registration is suspended, the registering body, within its competence, has the right on behalf of an applicant (authorized representative of an applicant), other individuals or legal entities, including state bodies, to request information, clarifications and documents if necessary for making a decision.
5. When state registration is suspended, the registering body must send a written notification to an applicant (authorized representative of an applicant) indicating the reasons and timing of suspension, the date and registration number of the document. Notification shall indicate the subsequent actions of an applicant to eliminate the reasons for suspension of registration and the time required.
In case of electronic registration, the specified notification, certified by the electronic digital signature of the registering authority, is sent to a single notarial information system, and, if available, to the electronic addresses of the transaction parties.
A copy of the written notice of the registration suspension and a paper copy of the electronic notification shall be kept in the registration file.
6. If the registration is suspended, an application can be withdrawn by an applicant (authorized representative of an applicant) at any time. Priority of a withdrawn application is fore faulted.
In general, enshrining in Law the grounds for suspending state registration allows civil transactions participants to maintain priority of the submitted application, since the priority between applications submitted to the register of documents for state registration is established by the time of application. In case of refusal, these individuals would be forced to re-submit an application; as a result, an application that was originally submitted would lose the priority. It is necessary to take into account that an applicant (authorized representative) has the right to withdraw application at any time. Priority of a withdrawn application is lost.
State registration may be suspended by decision of court based on lawsuits and other applications (complaints) filed with the court. State registration shall be suspended until the date specified in decision of court, occurrence of event specified thereon, the court’s cancellation of its decision on suspension.
State registration shall be suspended in accordance with acts of prosecutorial supervision until the violation of the law is remedied. In accordance with Art. 23 of the Law of the Republic of Kazakhstan On Prosecutor’s Office, the system of legal acts of the Prosecutor’s Office consists of the following acts: 1) of the prosecutor’s supervision: protest, sanction, instruction, representation, resolution; 2) prosecutor's response: petition, application, appeal, clarification of the law; 3) governing the organization and activities of the prosecutor's office: orders, regulations, instructions, and others. Acts of prosecutor's supervision, made based on, in the manner and extent established by law, are mandatory for consideration by the bodies, organizations and officials to whom they are addressed.
The Law of the Republic of Kazakhstan On Counteraction of the Legitimization (Laundering) of Proceeds of Crime and the Financing of Terrorism deals with immovable and other property subject to mandatory state registration are classified as transactions with money and (or) other property subject to financial monitoring (paragraph 2 article 4).
By decision of the registering authority, state registration may be suspended in case of non-submission of any documents necessary for state registration to the authority performing state registration. Suspension is focused on the need to eliminate contradiction between an item of registration established based on the title documents and an item of registration indicated in the application. For these two reasons, electronic registration may not be suspended.
When a package of documents is submitted, and in legal due diligence to eliminate doubts, confirming certain facts, etc. additional documents may be required. State registration is suspended to obtain explanations or solicit necessary information from state bodies due to its absence in documents emanating from such bodies or contradictions in such documents, if these circumstances did not constitute grounds for refusing to accept documents for registration. 
It should be highlighted that it is not the only basis for suspension, the registering body, within its competence, has the right to request information, clarifications and documents, if it is necessary to make a decision from an applicant (authorized representative of an applicant), other natural or legal persons, including government bodies. That is, paragraph 4 of Art. 27 extends to all grounds for suspension of state registration of real estate rights, as reflected in this Article.
Suspension is also possible in cases of incomplete payment or lack of payment confirmation for state registration. 
The decision to suspend state registration may be taken by the registering authority from the time documents receipt for state registration until document release, but not exceeding the state registration period.
State registration of rights is suspended in cases specified in paragraphs 1 of Art. 27 of the Law in accordance with the registering authority decision for no more than a month, unless otherwise provided by the Law or a judicial act on suspension of registration. If during the specified period the reasons preventing state registration of rights are not eliminated, the registering authority is obliged to refuse an applicant to state registration of title and make an appropriate entry in the register of documents for registration.
Then the registering authority must send an applicant (authorized representative of an applicant) a written notice indicating the reasons and timing of suspension, the date and registration number of the document. Notification shall indicate subsequent actions of an applicant to eliminate the reasons for the registration suspension and the time required for this. In case of electronic registration, the specified notification, certified by electronic digital signature of the registering authority is sent to a single notary information system, and, if available, to the electronic addresses of the parties to the transaction. A copy of the written notice of the suspension of registration and a paper copy of the electronic notification shall be kept in the registration file.
State registration of legal claims does not entail suspension of state registration.
Article 28. Suspension of Registration in Order to Establish Authenticity of Documents and the Accuracy of Information Contained therein
1. The registering authority suspends state registration if there are doubts about the authenticity of documents submitted or the accuracy of information contained therein. The registering authority is obliged to take the necessary measures to eliminate such doubts, to obtain additional information and confirm the authenticity of documents or the accuracy of information contained therein. An applicant (authorized representatives of an applicant) may provide additional evidence of the documents authenticity and the accuracy of information contained therein.
2. In some cases, in order to establish the authenticity of documents or the accuracy of information indicated therein, the documents may be sent by the registering authority for examination.
If the registering authority has doubts about the authenticity of submitted documents or the accuracy of information contained therein, the registration authority must suspend state registration and take necessary measures to obtain additional information and (or) confirm the authenticity of the documents or the accuracy of information contained therein. The specified information from authorized bodies (organizations) may be requested. Documents submitted for state registration, which authenticity or the authenticity of information contained therein raised doubts, can be sent for confirmation of authenticity or the authenticity of information contained therein to the authorized body (organization) issued them or to the signatories. Moreover, as prescribed by this Article, if necessary, documents may be sent by the registering authority for examination.
Submission of additional evidence confirming that an applicant has grounds for state registration (including missing documents), as well as the authenticity of the submitted documents or the accuracy of information contained therein is an applicant's right (his authorized representative's right).
In event that the registering authority as a result of the measures taken does not receive or an applicant does not provide additional evidence (information, documents) of the grounds for state registration, or confirmation of the authenticity of the document or the accuracy of information contained therein, the registration authority must refuse in state registration.
Arbitrage practice:
F. appealed to the court with a statement, subsequently changing requirements for a defendant to the Department of Justice of the city of Almaty to declare invalid the notification of the Department of Justice of the city of Almaty about the refusal of state registration of real estate titles, about obliging the Department of Justice of the city of Almaty to make state registration of real estate titles. By the decision of the Medeu district court of Almaty city dated February 16, 2012, F. was denied an application. Disagreeing with this decision of the court, the applicant in his statement asks to cancel, make a new decision to satisfy the claim.
Having heard explanations of the applicant's representative, who supported the arguments of complaint, explanations of the defendant's representative, who objected to the arguments of the complaint, the opinion of the prosecutor, who considered the court's decision to cancel, to satisfy the applicant's claim, having examined case materials and arguments of the appeal, the court of appeal considers to uphold the first-instance court's decision for the following reasons.
According to the case materials the applicant was notified that as a result of consideration of the application No. 11/20.13/7189 of November 30, 2011 on state registration of real estate titles, the registration was suspended, a deadline for submitting documents was also granted.
Taking into account that the applicant did not comply with the requirement to provide a response from the Center for Real Estate, i.e. the circumstances that served as grounds for the suspension of registration were not eliminated, then the respondent reasonably made a decision to refuse to register the real estate titles. In addition, the Department of Justice requested information from the State Enterprise “Center for Real Estate in Almaty” information - confirmation of issuance of an apartment plan of July 18, 2007 to the object. According to response of the State Enterprise “Real Estate Center in Almaty” dated January 10, 2012 for the number 16-14-28/75 the technical passport, issued by a private firm “Real Estate Almaty” JSC to the object, was not received for storage under the acceptance certificate.
Under these circumstances, the court reasonably concluded that it was necessary to make refusal to grant approval of application to declare invalid the notification of the Department of Justice for the city of Almaty about the refusal of state registration of real estate titles dated January 7, 2012 and obliging the Department of Justice of the city of Almaty to make state registration of the real estate titles.
Based on the above, the court held: to uphold the decision of the Medeu district court of Almaty of February 16, 2012 in this civil case, to dismiss the applicant's appeal.
        Article 29. Temporary Termination of State Registration
1. An applicant may apply to the registering authority with an application for temporary termination of registration of title (titles encumbrance) to real estate belonging to him in the following cases:
1) in order to provide its counterparty with a guarantee that until registration of the relevant titles of the latter to the real estate, the rights of other persons or new encumbrances arising from the will of either party will not be registered;
2) if a right holder loses the title deed or in other cases where there are unreasonable risks for the loss of real estate titles beyond his will, except in cases of compulsory termination of titles to such property on the grounds provided for by the legislative acts of the Republic of Kazakhstan.
2. Registration of title (title encumbrance) on the grounds provided for in sub-paragraph 1) of paragraph 1 of this Article, temporarily ceases for a period of not more than 15 working days from the date of application.
During the specified period, an application for registration of a person in whose interests the registration is temporarily terminated shall take precedence over other applications submitted within the specified period, except for cases provided for in paragraph 4 of this Article.
3. During the periods of temporary termination of registration in cases provided for in sub-paragraph 1) of paragraph 1 of this Article, registration of title (title encumbrance) to real estate based on applications filed for registration until the temporary termination of registration, as well as those established based on the court decisions, acts of the state bodies or in other cases not dependent on the right holder's will, as well as registration of notifications provided for by this Law and legal claims is performed in a general manner.
4. In cases provided for in sub-paragraph 2) of paragraph 1 of this Article, the registration of title (title encumbrance) to real estate, which arise by the right holder's will, is temporarily terminated until the right holder withdraws the application for temporary termination of registration. In other cases, registration is performed in a general manner.
State registration at the request of an applicant may be temporarily terminated in the following cases:
1) providing his counterparty with a guarantee that until the registration of the relevant titles of the latter to real estate, the rights of other persons or new encumbrances arising from the will of either party will not be registered;
2) if a right holder loses the title deed or in other cases when unreasonable risks of losing titles to real estate beyond his will arise, except for cases of compulsory termination of titles to such real estate on the grounds provided for by the legislative acts of the Republic of Kazakhstan.
The grounds for compulsory termination of a property title are provided for by paragraph 2 of Art. 249 of the Civil Code of the Republic of Kazakhstan (requisition, confiscation, nationalization, etc.).
In the first case, the period starts from the day of application and lasts no more than 15 working days. During this period, an application for registration from a person in whose interests the registration is temporarily suspended takes precedence over other applications submitted during this period. This rule is general. The only exceptions are cases provided for in paragraph 4 of this Article.
During the same timeframes, registration of title (title encumbrance) to real estate is performed based on applications filed for registration until the temporary termination of registration, as well as established by decisions of courts, acts of state bodies or in other cases beyond the right holder’s will, also the registration of notifications provided for by law and legal claims. General registration procedure applies.
As regards the second case, the period of temporary termination lasts until the right holder withdraws the relevant application.
Article 30. Verification of Documents Submitted for State Registration of Real Estate Titles  
1. Verification of documents is made in order to establish compliance with the documents submitted for registration, as well as the subjects and objects of legal relations, the type of title or title encumbrance to real estate, the grounds for their emergence, modification, termination of the requirements of legislation.
2. According to examination results, the registering authority makes a decision on state registration, suspension or refusal of state registration and makes a corresponding note on the application indicating the surname, name (patronymic) of the responsible officer of the registering authority that conducted examination, as well as the date of its execution.
Documents submitted for registration are subject to verification for compliance with legal requirements. Along with these documents, in terms of compliance with the law, subjects and objects of legal relations, the type of title or title encumbrance to real estate, legal facts (grounds for their occurrence, change, termination) are also considered. Validity of the documents submitted by an applicant, existence of rights of a person or the authority who prepared the document, as well as absence of other grounds for suspension or denial of state registration of rights are checked. 
The verification result is the adoption by the registering authority of a decision on state registration, or on suspension or refusal of state registration. The registering authority makes an appropriate decision on the grounds and in cases provided for by this Law. In this case, a mark is made with the specified information.
Article 31. Refusal of State Registration of Real Estate Titles

1. Refusal of state registration is made in the following cases:
1) if the subjects and objects of legal relations do not conform, type of title or title encumbrance to real estate and other objects of registration or the grounds for their occurrence, modification or termination to the requirements of the legislation;
1-1) if an applicant is included in list of organizations and individuals associated with financing of terrorism and extremism, in accordance with the legislation of the Republic of Kazakhstan;
1-2) based on the relevant information from the architectural and urban planning authorities, the state architectural and construction control of local executive bodies regarding the non-compliance of construction objects with the requirements of the legislation of the Republic of Kazakhstan on architectural, urban planning and construction activities;
2) when an applicant submits an incomplete package of documents required for state registration in accordance with Article 21 of this Law, if the necessary documents were not submitted when suspending state registration;
3) when submitted documents are not in compliance with requirements of the legislation in form and content;
4) in case of encumbrances excluding state registration of the title or other object of state registration, except as provided for in paragraph 1-1 of this Article;
5) based on a judicial act entered into force;
6) if during the periods of registration suspension the circumstances caused suspension were not eliminated;
7) if an elder title does not comply with legislation in force at the time of its occurrence, if the object of registration is a transfer, amendment, termination or imposition of a charge in relation to such a title;
8) when applying for registration of title and title encumbrances to real estate owned by the state Islamic special financial company, with exception of registration of the property title of an authorized body on state property and lease rights of the authorized body of the relevant industry.
1-1. The requirements established by sub-paragraph 4) paragraph 1 of this Article do not apply during registration of:
1) creation of real estate title for a person in whose interests the existing encumbrance is registered, in absence of other encumbrances;
2) transfer of title to real estate by way of inheritance;
3) transfer of title to manage the property of a debtor to a rehabilitation or bankruptcy trustee; 
4) transfer of title to real estate on which the encumbrance in the form of the right of use is registered;
5) rights to a share in common property;
6) changes in information on right holder contained in registration list of the legal cadastre;
7) changes in identification characteristics of the property that do not entail its division (association) or change in the intended purpose;
8) changes in terms of contracts that do not entail an increase in the amount of collateral obligations;
9) notices of default on obligations secured by a pledge;
10) assignment of titles (claims) under real estate pledge agreements in respect of which the encumbrance referred to in sub-paragraphs 4), 5) and 6) of Article 5 of this Law were registered by third parties or state bodies, if there is an appropriate indication in the agreement containing a condition on the assignment of titles (claims), (including in the agreement on simultaneous transfer of assets and liabilities) on possible encumbrances.
In case of registration of transfer of titles with encumbrances, the registering authority must, within seven working days from the date of filing an application for registration, to notify a pledgee or an appropriate authorized body, by decision of which the restriction is imposed, on the registration made.
2. If registration is refused on the grounds provided for by paragraph 1 of this Article, the corresponding refusal note shall be made in the documentation of the registering authority on receipt of documents, indicating the reasons.
3. If state registration is refused, the registering authority must send an applicant a notification indicating the reasons for refusal, the date and registration number of the document no later than expiration of the state registration period.
In case of electronic registration, the specified notification, certified by the electronic digital signature of the registering authority, is sent to a single notary information system, and, if available, to the electronic addresses of the parties to the transaction.
Copies of the written notice of the refusal of registration and other documents submitted by an applicant to the registering authority, as well as a paper copy of the electronic notice of the refusal of registration must be kept in the registration file.
4. Refusal of state registration of real estate titles may be appealed to the court in the established manner.
5. In case of elimination of circumstances caused the refusal of registration, an application for registration may be filed again.
As mentioned above, the Law distinguishes between the refusal to accept documents received for state registration (Art. 25) and the refusal of state registration (Art. 31). Refusal of registration is made after legal examination of documents accepted for registration. If registration is not refused, the moment of state registration is the moment of filing an application.
This Article defines a list of the grounds for denial of state registration of titles. These are the following reasons:
1) discrepancy between the subjects and objects of legal relations, the type of title or title encumbrance to real estate and other objects of registration or the grounds for their occurrence, modification or termination to the requirements of the legislation;
2) if an applicant is in the list of organizations and individuals associated with financing of terrorism and extremism, in accordance with the legislation of the Republic of Kazakhstan;
3) information from architecture and town planning authorities, the state architectural and construction control of local executive bodies about the non-compliance of construction objects with the requirements of the legislation of the Republic of Kazakhstan on architectural, city-planning and construction activities;
4) an applicant’s submission of an incomplete set of documents required for state registration, if the necessary documents were not submitted when suspending state registration;
5) submission of documents for registration, that do not meet the requirements of the legislation in terms of form and content;
6) in case of encumbrances excluding state registration of a title or other object of state registration, except for cases specified by law;
7) execution of a judicial act, which entered into legal force;
8) failure to eliminate circumstances caused suspension, during the periods of registration suspension. If these circumstances are eliminated, an application for registration can be re-submitted;
9) incompatibility of earlier arisen law with the legislation in force at the moment of its occurrence, if the object of registration is a transfer, amendment, termination or imposition of a charge in relation to such a title;
10) applying for registration of title and title encumbrances to real estate owned by a state Islamic special purpose company, with exception of the property title registration of the authorized body on state property and the lease title of the authorized body of the relevant industry.
The law establishes a proscription for refusal of registration. According to paragraph 1 of Art. 37 of the Law in state registration the changes, termination of previously created titles to real estate (title encumbrances) recognized as having arisen without state registration in a legal cadastre, or imposing a charge on previously arisen titles, cannot be denied due to the lack of registration of such a title (title encumbrance). The registering authority does not have the right to refuse to register titles established by a court decision, except for a charge arising based on a judicial act (paragraph 1 of Article 44).
Before 2012, the phrase “may be refused” was used in paragraph 1 of this Article, which, in the opinion of the Constitutional Council of the Republic of Kazakhstan, indicated discretion of powers of the registering authority, which was entitled to refuse state registration, despite the court decision recognizing the real estate title, or to register this title, despite the appropriate encumbrances. This legal position is reflected in normative resolution of the Constitutional Council of the Republic of Kazakhstan of December 7, 2011 No.5. It is necessary to stipulate that the stated recommendation is considered in the Law - the refusal is imperative.
The paragraph 1-1 of this Article of the Law establishes that the state registration is allowed in case of encumbrances:
1) creation of title to real estate for a person in whose interests the existing encumbrance is registered, in the absence of other encumbrances;
2) transfer of title to real estate by way of inheritance;
3) transfer of title to manage a property of a debtor to a rehabilitation or bankruptcy trustee;
4) transfer of title to real estate on which the encumbrance in form of right to use is registered.
5) title to a share in common property;
6) changes in information on a right holder contained in a registration list of the legal cadastre;
7) changes in identification characteristics of the property not entailing its division (association) or change in the intended purpose;
8) changes in terms of contracts not entailing an increase in the amount of collateral obligations;
9) notices of default on obligations secured by a pledge;
10) cession of rights (claims) under real estate pledge agreements, in respect of which the encumbrances are registered by third parties or state bodies, if there is an appropriate indication in an agreement containing condition of cession of rights (claims), (including in an agreement on simultaneous transfer of assets and liabilities) on availability of possible encumbrances. The law refers to the mentioned encumbrances the arrest; the restrictions (prohibitions) on use, disposition of real estate or on the performance of certain works imposed by state bodies within their competence; other encumbrances on the real estate titles, provided for by the laws of the Republic of Kazakhstan, not including preferential interests.
In general, an encumbrance registered on real estate is an obstacle to creation of real estate titles, that is why it is required to apply to the court with a claim for the registered encumbrance relief. For example, according to Art. 323 of the Civil Code of the Republic of Kazakhstan in case of transfer of ownership of a pledged property in order of universal succession, for example, inheritance, the right of pledge remains valid. In accordance with sub-paragraph 1) paragraph 1, Article. 156 of the Civil Procedure Code of the Republic of Kazakhstan one of the measures to secure a claim may be the seizure of property belonging to a defendant in his or other persons’ possession. So, according to paragraph 1 of Art. 158 of the Civil Procedure Code of the Republic of Kazakhstan, a ruling on securing a claim is sent by the court or handed to a person who filed a request for interim measures, for submission immediately to the relevant justice authority on territoriality for arresting the debtor’s property in accordance with the Law of the Republic of Kazakhstan On Enforcement Proceedings and the Status of Enforcement Agents, in the absence of information about the property.
The registering authority shall mark the refusal in documentation on receipt of documents, indicating the appropriate reasons for refusal, and no later than the expiration of the state registration must send a notification to an applicant indicating the reasons for refusal, the date and registration number of the document. In case of electronic registration, the notification certified by the electronic digital signature of the registering authority is sent to a single notary information system, and, if available, to the electronic addresses of the parties to the transaction. Copies of the written notice of the refusal of registration and other documents submitted by an applicant to the registering authority, as well as a paper copy of the electronic notice of the refusal of registration must be kept in the registration file.
Refusal of state registration of real estate titles can be appealed in the prescribed manner to the court.
In 2013, the Supreme Court of the Republic of Kazakhstan summarized the judicial practice of considering civil cases on challenging decisions and actions (or inaction) of registration authorities on state registration of titles, as well as on disputes arising from real estate transactions requiring state registration of titles. It is noted that the greatest number of cases is available on applications of individuals and legal entities about appealing against the refusal of the registering authority in the state registration of real estate titles. Grounds for refusal of real estate titles state registration are set out in Art. 31 of the Law, which are mainly respected by registering authorities when assessing the existence of grounds for registering a title. In some cases, the decisions and actions, inaction of the courts were deemed unreasonable on the grounds of non-compliance with the requirements of the Law, expansive interpretation of its provisions, reclamation of documents not subject to reclamation, refusal to register a title based on a court decision, etc.

        Article 32. Correction of Mistakes Made Upon State Registration

1. Mistakes made upon registration may be corrected at the initiative of the registering authority or at the request of a person concerned in the manner established by the authorized body, taking into account the rules established by this Article.
2. Errors made upon registration that do not change the ownership, nature or content of a registered title (title encumbrance) can be corrected by the registering authority on their own initiative with written notification of all interested parties. The mark about notification is put in the registration list. Copies of notices should be kept in the registration file.
Any person whose interests are violated as a result of mistakes made upon registration, may apply to the court for corrections based on a court decision if the registering authority refuses to make the appropriate corrections to the registration documents.
3. If the correction of errors affects the ownership, nature or content of the registered title (encumbrance of a title and other items of state registration), the interested parties should be notified of the need to make such corrections. Corrections in these cases are allowed only with the written consent of all interested parties, notarized or submitted to the registering authority personally. In cases when the interested persons refused to give consent to make corrections or did not give an answer within one month from the date of notification receipt, the registering authority should apply to the court for a decision on making corrections.
4. If the registration was made based on a document issued by a state body and corrections relate to the information indicated in this document, correction of errors is allowed, if this body makes the appropriate changes to such a document. Changes in this case are made by the registering authority in compliance with the rules provided for in paragraphs 2 and 3 of this Article.
5. The procedure for making entries in order to correct errors made in the registration documents shall be established by the authorized body.
Errors in the records, made upon state registration, are corrected on the initiative of the registering authority after the error discovery (without the application of an interested party) or receiving information about this from any interested person. It is possible that the correction of the error could potentially cause damage or violate the legitimate interests of the right holders or third parties who relied on the corresponding registration records. It should also be borne in mind that the nature of error may be different. Therefore, this Article regulates the procedure for their correction depending on whether they change or not the affiliation, nature or content of a registered title (title encumbrance).
Thus, errors made during registration may be corrected by the registration authority on its own initiative with written notification to all interested parties, if such changes are absent. If correction of errors affects the ownership, nature or content of the registered right (encumbrance of the right and other objects of state registration), the interested parties should be notified of the need to make such corrections. Corrections in these cases are allowed only with the written consent of all interested parties, notarized or submitted to the registering authority personally.
In the first mentioned situation, any person whose interests are violated as a result of mistakes made upon registration, in event of refusal of the registering authority to make the appropriate corrections to the registration documents, has the right to apply to the court for corrections based on a court decision. Regarding the second situation, in practice it is quite possible that the parties concerned could refuse to give consent for corrections or failure to provide a response within the prescribed period. In such cases, the Law establishes the obligation of the registering authority to apply to the court for a decision on making corrections.
Arbitrage practice:
J. appealed to the court to declare illegal the actions of the justice department of the Akkol district to refuse to make corrections to the registration of the property title. Based on a certificate of inheritance, issued by a notary on August 10, 2007, the property title to a residential house was registered. These titles were registered on October 8, 2007. In June 2008, a notary made corrections to this certificate of inheritance title, the apartment building was excluded. On November 25, 2008, he applied to the justice department of the Akkol district to correct the documents on registration of his property title. On December 23, 2008, the Justice Department refused to make corrections during registration because no registration errors were made during registration and Article 32 of the Law is not applicable. He does not agree with this refusal, he believes that his rights have been violated, the ownership title is registered for him, but he does not actually possesses it.
In fact, after the notary makes corrections to the inheritance right certificate, J. cannot be considered the heir to a residential building. However, the property title is registered.
The court, having recognized the application as justified, decided to declare the application to the justice department of the Akkol district to declare unlawful actions to refuse to make corrections of mistakes upon registration; to invalidate the refusal of the justice department of Akkolsky district to make a correction of errors; to oblige the justice department of Akkolsky district to make a correction of errors in the state registration of titles.

Taking into account this rule, the correction of errors is also carried out in event that the registration was made based on a document issued by a government agency, and the corrections relate to the information specified in this document. Correction of errors is allowed if this body makes an appropriate changes to such a document.
The procedure for making entries in order to correct errors made in registration documents should be regulated at a sub-legal level and falls within the competence of the authorized body. By the order of the Minister of Justice of the Republic of Kazakhstan of August 24, 2007 No.243 the Rules for making entries in order to correct mistakes made in registration documents were approved.
        Article 33. Cancellation of Entries in the Legal Cadastre Registration List 
1. Cancellation of entries in the legal cadastre registration list is made by the registering authority based on the judicial acts entered into legal force.
1-1. The encumbrances should not impede the execution of a judicial act recognizing a transaction or other title document as invalid.
In case of cancellation of a real estate title registration record in case of encumbrances, the registering authority must within seven working days from the date of  the judicial act receipt notify the pledgee or the appropriate authorized body, by decision of which the restriction is imposed, on the cancellation of record in the legal cadastre registration list.
2. The procedure for cancellation of entries in the legal cadastre registration list is established by the authorized body.
Cancellation of entries in the legal cadastre registration list is made by the registering authority based on a judicial act entered into legal force. That is, the record contained in the registration list is canceled only based on a court decision. As a rule, the basis for cancellation is a judicial act invalidating a transaction aimed at the creation, modification or termination of titles (title encumbrances) to real estate. The invalidity of the transaction and the termination of the transaction are different.
Upon termination of the transaction by agreement of the parties or in court, the cancellation of previously made registration is not made, but the termination of right of one person and the creation of the right of another person.
According to paragraph 2 of Art. 157-1 of the Civil Code of the Republic of Kazakhstan, an invalid transaction does not entail legal consequences, except for those related to its invalidity, and is invalid from the moment of its conclusion, unless otherwise provided by this Code, legislative acts of the Republic of Kazakhstan or follows from the transaction content or subject. Thus, when the transaction is recognized as invalid, the records of the registered rights are canceled because the rights from the moment of the transaction are not considered to have arisen.
The encumbrances should not impede the execution of a judicial act recognizing a transaction or other title document as invalid. A judicial act that has entered into force, containing a conclusion about the ownership of real estate by a specific person on a property or liability title (in case of encumbrance or other restriction of the title), is a basis for the title registration.
In case of cancellation of a real estate titlw registration record in case of encumbrances, the registering authority must within seven working days from the date of the judicial act receipt notify the pledgee or the appropriate authorized body, by decision of which the restriction is imposed, on the cancellation of record in the legal cadastre registration list.
In this regard, as specified in the Regulatory Resolution of the Supreme Court of the RK “On certain aspects of invalidity of transactions and enforcement of implications of the invalidated transactions in the courts”, the claimant’s requirement of invalidation, illegal state registration of real estate titles, on cancellation of entries in the registration list of the legal cadastre is not subject to satisfaction. In event that the authorized body refuses to cancel entries in the legal cadastre registration list based on the judicial acts entered into legal force, a person whose rights are violated by this refusal has the right to appeal against these actions (inaction) in the manner established by Article 29 of the Civil Procedure Code of the Republic of Kazakhstan.
The procedure of cancellation of entries in the legal cadastre registration list is regulated at the sub-legal level and falls within the competence of the authorized body.

Article 34. Certificate of State Registration Made
1. The registering authority is obliged to certify the registration made by making an entry on the title document submitted for registration, with the exception of electronic registration.
1-1. Electronic registration is confirmed by sending a notification of the registration, certified by the electronic digital signature of the registering authority, to a Unified Notary Information System, and, if available, to electronic addresses and private offices of participants in the transaction on the E-Government web portal.
2. The registering authority is obliged to issue to an applicant a certificate of ownership (other real title) of real estate in cases where titles are registered based on the documents about making a fixed contribution in full in housing, cottage, garage and other consumer cooperatives.
The registration is necessarily certified by the inscription of the registering authority on the title document submitted for registration. A different procedure is established for electronic registration. In this case, the confirmation is a notification of the registration made, certified by the electronic digital signature of the registering authority, to a Unified Notary Information System, and, if available, to e-mail addresses and private offices of participants in the transaction on the E-Government web portal.
This Article provides for the mandatory issuance to the ownership certificate (other property title) to real estate to an applicant in cases where titles are registered based on the documents on a fixed contribution payment in housing, cottage, garage and other consumer cooperatives. Consumer cooperative is a voluntary association of citizens on the basis of membership to meet the material and other needs of participants, carried out by combining fixed (share) contributions by its members (Article 1 of the Law of the Republic of Kazakhstan On Consumer Cooperative).
Article 35. Powers of the Registering Authority in Case of Loss (Damage) of Title or Other Documents in the Registration File and Destruction (Damage) of Registration Records
1. If the title documents or other documents stored in the registration file were damaged or destroyed, the registering authority may restore the said documents by all permissible means, including by requesting the necessary documents from the copyright holder, from the state bodies issued them. It is allowed to receive the lost documents from the information system of the legal cadastre.
2. In case of loss (damage) of registration lists filled on paper, information on the lost list can be restored from the information system of the legal cadastre and (or) materials stored in the registration file.

This article provides for the possibility of restoration of title and other documents stored in the registration file by the registering authority, as well as registration records, and in strictly defined cases. The registration file is a part of the legal cadastre, which stores a copy of documents submitted for state registration according to the object rule.
The specified authority is exercised when they are damaged, destroyed or lost. The loss is the result of improper handling of these documents, i.e. this is their illegal exit from the person in charge. Destruction does not form a loss due to complete physical absence of the document and, as a result, the exclusion of any acquaintance of it by unauthorized persons. It should be noted that this Article does not clearly distinguish between these two concepts. As for damage or destruction, both of them suggest the unsuitability of a document because of modifying or removing any parts and reducing its use for intended purpose.
Document recovery is permitted by all valid methods. The Law, in particular, refers to receiving information from the information system of the legal cadastre and materials stored in the registration file, as well as requesting the necessary documents from the copyright holder and (or) from the state bodies issued them.
   
Article 36. Restoration of a Title Document
1. In cases of loss or damage to the original (certified copy) of a title document to real estate, based on which the registration was made in the legal cadastre, the restoration of a title document is made by issuing a specified document duplicate copy, stored in the registration file.
If there is only a paper copy of an electronic document in the registration file, a duplicate of the title document is issued by a notary.
2. Issuance of a duplicate and annulment of the original (certified copy) of the lost or damaged title document in cases specified in paragraph 1 of this Article shall be made in the manner established by the authorized body.
Registration file contains copies of title documents and other documents attached to the application filed for registration, including copies of an identification document for a land plot, as well as documents of the registering authority relating to this property or its copyright holders, and paper copies of electronic documents. The title deed is recognized as a document based on which the titles (title encumbrances) on real estate arise, change and (or) terminate. In order to restore a lost or damaged title document (original or certified copy), the registering authority issues a duplicate of a copy of this document. If there is only a paper copy of an electronic document in the registration file, the notary shall issue a copy of the title document. In turn, the original of the lost or damaged title document, as well as a certified copy must be annulled with the issuance of a duplicate. Cancellation is regulated at the sub-legal level and falls within the competence of the authorized body.

Chapter 5. PECULIARITIES OF STATE REGISTRATION OF CERTAIN TYPES OF RIGHTS
Article 37. State Registration of a Change, Termination or Making an Encumbrance in Relation to Elder Titles Recognized without State Registration
1. State registration of a change, termination of elder titles to real estate (title encumbrances) recognized as having arisen without state registration in a legal cadastre, or the establishment of an encumbrance with respect to elder title cannot be denied due to non-registration of such a title (title encumbrance).
2. When an elder title is transferred due to its alienation or occurrence of other legal facts, the record on creation of an elder title and its termination is made simultaneously with registration of the title with the acquirer.
3. An applicant (his authorized representative), must submit to the registering authority documents confirming an elder title (title encumbrance) to real estate for state registration in cases provided for by paragraphs 1 and 2 of this Article, except as provided for by paragraph 5 of this Article. These documents must comply with the requirements of the legislation of the Republic of Kazakhstan in force at the time of the title (title encumbrance) creation.
4. A right holder of an elder title (authorized representative) must, in writing, submit the information about previous encumbrances of such a title, recognized without state registration to the registering authority. If there are documents confirming such encumbrances, they are recorded in the registration list in the same manner as the record of previously created titles.
5. For the purpose of state registration of encumbrances, established in relation to elder real estate titles by a decision of the courts, law enforcement, other state bodies and in other cases where the encumbrance is imposed not by will of a right holder, the registering authority shall acquire an information base in cases when there is no information about the property in the legal cadastre, its right holder, and an applicant is not able to submit documents, confirming the elder title.
The elder title (title encumbrance) is recognized as the title (title encumbrance) to real estate, created before March 1, 1996 and is valid subject to its compliance with the Law. Elder titles are recognized as having arisen without state registration and are subject to registration in the legal cadastre. In other words, only recent titles are subject to mandatory registration in Kazakhstan.
The exceptions, when previous legislation required registration, include:
1) registration of pledge, sale, exchange agreements, contracts of alienation of a dwelling house with participation of citizens in accordance with Articles 190, 226, 249, 251, 331 of the Civil Code of the Kazakh SSR of December 28, 1963;
2) registration of sale and donation agreements in accordance with the Housing Code of the Republic of Kazakhstan dated July 1, 1992 (requirements for registration of these agreements in accordance with the Civil Code apply to contracts of barter and alienation of apartments with a condition of life maintenance);
3) registration of the newly erected structure for recognition of the rights to it in accordance with Art. 132 of the Civil Code of the Kazakh SSR.
In other cases, registration of elder titles in accordance with previous legislation was not required.
In accordance with paragraph 2 of Art. 56 of the said Law, the date of creation of an elder title (title encumbrance) to real estate during systematic registration is determined based on title documents in accordance with the legislation of the Republic of Kazakhstan in force at the time of creation of an elder title (title encumbrance). That is, the title or encumbrance is considered to have arisen not from the moment of registration, but from the moment of one or another legal fact occurrence (for example, a sale agreement).
According to the Art. 3 of the Law, the creation, modification and termination of titles (title encumbrances) to real estate is subject to state registration in the legal cadastre. The Article under consideration assumes that elder titles may be changed or terminated, or encumbrances may be created in relation to them.
There is a proscription to refuse state registration due to non-registration of such a title or title encumbrance, and the requirement to submit documents confirming validity of elder titles (title encumbrances). In turn, the compliance of documents with the requirements of the legislation is checked, taking into account the moment of a title creation (title encumbrance).
When an elder title is transferred due to its alienation or occurrence of other legal facts, the record on creation of an elder title and its termination is made simultaneously with registration of the title creation with the acquirer.
This Article indicates that, in the same manner, an entry is made in the registration list on elder title encumbrances, if there are documents confirming such encumbrances. Information on elder encumbrances is provided by a right holder of an elder title (authorized representative).
In addition, the Article defines the need for state registration of encumbrances established in relation to elder real estate titles by a decision of the courts, law enforcement, and other state bodies and in other cases where the encumbrance is imposed not by the will of a right holder. The registering authority establishes the information base on a subjective basis in cases where the legal cadastre does not contain any information about the property, its copyright holder, and an applicant is not able to submit documents confirming an elder title.
Article 38. State Registration of Titles to Real Estate Located on Unregistered Land Plot
1. State registration of a title to real estate located on a land plot, the title to which is not registered, is not allowed without registration of title to a land plot, if the title to such a plot arose after introduction of the system of state registration of real estate titles and is not recognized as having arisen without state registration. State registration of title to land and these properties can be made simultaneously.
2. State registration of a title to real estate located on a land plot, the title to which is not registered in the legal cadastre and is valid without state registration as an elder title, is permitted in cases when an account registration of a title to a land plot is made simultaneously according to the rules established in Chapter 6 of this Law for systematic registration of elder titles.
3. State registration of titles to buildings (structures) of the Baikonur complex, assigned to a state legal entity, is made without reference to the land plot.
This Article reflects regulation of state registration taking into account the ratio of titles to a land plot and real estate located on it, depending on time of introduction of the system of state registration of real estate titles, as well as in case of unregistered land. Thereby the real estate turnover assosiated with land or forming a property complex with a land plot is ordered.
State registration of title to real estate located on a land plot, the title to which is not registered, directly depends on introduction of the state registration system. The registration system in Kazakhstan has been introduced since the creation of registration authorities. Registration of rights to a land plot is necessary if the title to such a plot arose after introduction of the specified system and is not recognized as having arisen without state registration. The Article establishes an inadmissibility of state registration of real estate titles located on a land plot, the title to which is not registered. State registration of titles to land and these properties can be made simultaneously.

Arbitrage practice:
The decision of appellate judicial division in civil and administrative cases of the Karaganda regional court of September 25, 2013 satisfied claims of M. to the Limited Liability Company, to the third parties State Institution "Akim’s Administration of Karaganda, Department for Execution of Judicial Acts in the Karaganda Region", U. on recognition the validity of transaction. By the court decision, it was decided to recognize the sale of 6 office premises, completed based on agreement No.194/1-10/08 “On shared construction” dated October 1, 2008 and acceptance report of non-residential premises transfer dated November 11, 2010, concluded between M. and the LLP, in respect of 6 office premises.
  The applicant was denied registration based on paragraph 1 of Art. 38 of the Law of the Republic of Kazakhstan On State Registration of Real Property Titles, according to which the basis for refusal is the lack of title documents for the land plot on which the disputed property is located. Also, one of the reasons for refusal was an inconsistency of the disputed property address with the “Address Register” (SDB AR) in the state database.
 The claimant applied to the State Enterprise "Real Estate Center for the Karaganda Region" on making changes to the SDB AR of the new address of the disputed property on May 14, 2014, where he was denied with a letter dated May 29, 2014 because they did not have such powers. The functions of assigning and entering addresses into the SDB AR are within the competence of local executive bodies, at the department of architecture and urban planning, where the claimant was recommended to apply. Considering these refusals to be unreasonable, the claimant appealed to the court with a claim to challenge the state bodies’ actions. The court found that the claim should be satisfied on the following grounds. According to Art. 44 of the Law of the Republic of Kazakhstan On State Registration of Real Property Titles the title (encumbrance) to real estate established by a judicial act is subject to registration on general grounds.
Registration of the court decision should be performed in presence of title documents for the land plot. In addition, the object address did not match the data of the State Database of Address Register. Under these circumstances, the decision of the court, according to which the claimant’s title to real estate is recognized only, without recognizing the title to the land on which it is located, according to the rules of Articles 44, 38 of the Law of the Republic of Kazakhstan On State Registration of Real Property Titles registration.
The claimant, based on the said court decision, has the right to apply to the local executive body to obtain title documents for the land plot and then again apply to the registering body for registration for title to the controversial property.
Under these circumstances, the actions of the defendant - the Department of Justice of Karaganda regarding refusal of the claimant to register the title to the disputed property were legitimate, and there are no grounds for satisfying the stated claim.
In addition, the claims filed to the State Enterprise “Real Estate Center for the Karaganda region” are subject to rejection. The claimant was rightfully advised to contact the designated authority, to decide on the change of address.
 The land title is valid without state registration as a pre-existing title. In this case, state registration of title to real estate located on this land plot is allowed. At the same time, it is necessary to make accounting registration of a title to a land plot according to the rules for systematic registration of elder titles, which is carried out in order to replenish the legal cadastre with information about elder titles (title encumbrances) to real estate and is of an accounting nature.
The Article does not ignore special status of the Baikonur complex and emphasized the lack of binding to the land plot with the state registration of titles to the buildings (structures) of the Baikonur complex assigned to a state legal entity.
Article 39. State Registration of a Condominium
1. The following documents shall be submitted for state registration of a condominium by the participants of the condominium or their authorized representative:
1) a written statement in the prescribed form;
2) is excluded by the Law of the Republic of Kazakhstan of 29.12.2014 No. 269-V (shall be enforced from 01.01.2015);
3) title and identification documents for a land plot, if prior to registration of condominium the title to the land plot was not registered;
4) size of shares in common property, determined in the manner prescribed by the legislative act of the Republic of Kazakhstan on housing relations;
5) documents confirming the identity and authority of the authorized representative of the condominium participants.
In cases where, in accordance with sub-paragraph 3) of paragraph 2 of this Article, a condominium participant submits an application for registration of a condominium, its authority to register a condominium is determined by a notarized copy of the title document on the secondary real estate owned by him (other property right).
2. In case of state registration of a condominium the authorised representatives of the condominium participants are recognized:
1) a person elected at the general meeting of the condominium participants;
2) is excluded by the Law of the Republic of Kazakhstan of 25.03.2011 No. 421-IV (shall be enforced upon expiry of ten calendar days after its first official publication).
3) any participant in the condominium, if the size of shares in the common property is determined in the manner prescribed by the legislation on housing relations.
3. Changes in size of shares in the common property due to changes in the areas of secondary real estate items based on an agreement of the condominium participants, changes in the size of the common property are also subject to registration.
4. The procedure for registering a condominium is determined by the authorized body.
In residential buildings belonging to two or more owners of the premises, a special form of ownership is formed - a condominium.
Each owner of the premises at his own discretion may own, use and dispose of the premises belonging to him on the right of separate (individual) property. Those parts of the house that are not in separate (individual) property (entrances, staircases, elevators, roofs, attics, basements, non-residential or common building engineering systems and equipment, land, including landscaping elements and other common property) are owned by the owners on the right of common ownership and are common property.
The condominium is a single property complex consisting of residential and non-residential premises that are in individual (separate) ownership of individuals and legal entities, the state, and common property that belongs to them based on a common shared ownership (paragraph 12), Art. 2 of the Law of the Republic of Kazakhstan On Housing Relations).
In addition to this Article, the Art. 32 of the Law of the Republic of Kazakhstan On Housing Relations regulates the registration of a condominium.
Condominium participants or their authorized representative shall submit the following documents for state registration of a condominium:
1) a written statement in the prescribed form;
2) title and identification documents for the land plot, if prior to the registration of the condominium the land title was not registered;
3) the size of shares in common property, determined in the manner prescribed by the Law of the Republic of Kazakhstan On Housing Relations;
4) documents confirming the identity and authority of the authorized representative of the participants in the condominium.
Technical passport of the primary unit with an area of ​​each secondary unit, certified by the republican state enterprise carrying out the state technical survey of real estate, was excluded from the list in 2014.
In case of state registration of a condominium, the authorized representatives of the participants in the condominium are:
1) a person elected at the general meeting of the condominium participants;
2) any participant in the condominium, if sizes of shares in the common property are determined in the manner prescribed by the Law of the Republic of Kazakhstan On Housing Relations.
Until 2011, this group included the condominium management body, if such powers are conferred to it by the constituent documents, a contract for managing the condominium or the general meeting of condominium participants.
A condominium participants’ meeting is the joint presence of premises (apartments) owners in a pre-determined place and a certain time for collective discussion and decision-making related to management and maintenance of the condominium (paragraph 13) Art. 2 of the Law of the Republic of Kazakhstan On Housing Relations).
The authority of a condominium participant to register a condominium is determined by a notarized copy of the title document to the secondary real estate property belonging to it by title of ownership (other real title). The powers of the person elected at the general meeting of the condominium participants are determined by the minutes of the meeting of the premises (apartments) owners.
A condominium must be registered as a single complex. When registering a condominium, the common property holdings and the size of share of owners of each room in the common property are determined.
The Art. 32 of the Law of the Republic of Kazakhstan On Housing Relations states that prior to registration of a condominium, transactions with common property do not acquire legal force, except for cases when a transaction with a share in common ownership is considered to be completed when a transaction with property that is in individual (separate) ownership is concluded (other property law). During the initial registration of a condominium, a technical passport for the condominium is issued at the expense of budget funds. When privatizing an apartment building or a room of a room type in the dormitories of the state housing stock, the initial registration of the condominium should be performed by the government body performing privatizing.
The Law also allows for registration of changes in the size of shares in common property. Let us consider a practical example of s basement design, which belongs to the owners of the premises of an apartment building on the title of common ownership, to private ownership. Therefore, for registration of the basement ownership, you will need to obtain the consent of all owners in writing. Next, an agreement on transfer of the basement between the acquirer and the condominium participants, or an agreement on the transfer, etc. is drawn up. This document will be the title document for the basement. The Law of the Republic of Kazakhstan On Housing Relations establishes that when changing the composition of common property and (or) the size of shares of condominium participants in common property as a result of changes in space of premises, by agreement of participants, or on other grounds, the corresponding changes are subject to state registration. Thus, in case of removing this basement from the common property of the condominium and transferring it to the acquirer based on a relevant agreement with the participants of the condominium, the registration of ownership of this basement by the acquirer is possible.
The procedure for registration of a condominium is regulated at a sub-legal level and falls within the competence of the authorized body. The rules of state registration of the condominium are approved by the order of the Acting Minister of Justice of the Republic of Kazakhstan dated August 24, 2007 No.241.
Article 40. State Registration of Titles to Apartments and Other Premises that are Part of a Condominium 
1. Each secondary unit within the condominium that is in individual (separate) ownership (other real title) is considered as a separate real estate item, which, for the purposes of state registration in the manner established by the authorized body, is assigned an independent cadastral number.
2. For state registration of titles to secondary unit that are part of a condominium, the title and identification documents for a land plot are not required.
In cases where, in accordance with the legislative acts of the Republic of Kazakhstan, a share in titles to a land plot that is a part of a condominium is subject to redemption, the condominium participant must submit a document confirming the share redemption in the land plot title.
 According to paragraph 6 of Art. 209 of the Civil Code of the Republic of Kazakhstan and sub-paragraph 11) of Art. 2 of the Law of the Republic of Kazakhstan On Housing Relations a condominium is a form of ownership of real estate, when the premises are in the individual property of citizens, legal entities, state, and the common property belongs to them by the right of common ownership. Entrances, staircases, elevators, roofs, attics, basements, home-based or building-wide engineering systems and equipment, mailboxes, a land plot, including landscaping elements and other common property, are recognized as parts of the condominium item owned by the owners of the premises under common ownership.
According to this Law, the residential and non-residential premises are secondary real estate items and are separate items of real estate. The condominium must be registered as a single complex. At the same time, in order to register the title to secondary real estate items that are part of a condominium object, they are assigned independent cadastral numbers as objects of an individual (separate) title of ownership (of another real title). According to Art. 117 of the Civil Code of the Republic of Kazakhstan the apartments and other residential premises, as well as non-residential premises being a part of condominium item, are recognized as independent items (types) of real estate if they are in individual (separate) property.
Land plot associated with a residential house (residential building) belongs to owners of the premises (apartments) based on a common shared ownership or common land use. For state registration of titles to secondary items that are part of a condominium, title and identification documents for the land plot are not required.
Title document on a land plot –  is a document confirming legal facts (legal structures), based on which the title to a land plot arises, changes or terminates, including contracts, court decisions, legal acts of executive bodies, certificate of inheritance right, transfer certificate act or separation balance sheet upon reorganization of non-state legal entities owning a land plot on the title of ownership or redeeming the title of temporary paid land use (lease) (paragraph 24) of Art. 12 of the Land Code of the Republic of Kazakhstan).
Identification document for a land plot - is a document containing identification characteristics of a land plot, which are necessary for the purposes of maintaining land, legal and town planning cadastres (sub-paragraph 25) of Art. 12 of the Land Code of the Republic of Kazakhstan).
Identification documents for a land plot issued by the State Corporation, maintaining state land cadastre, are:
in case of private ownership of a land plot - an act on the title of private ownership of a land plot;
in case of permanent land use - an act on the title of permanent land use;
in case of temporary paid land use (lease) - an act for the title of temporary paid (long-term, short-term) land use (lease);
in case of temporary free land use - an act for the title of temporary free land use.
In cases where, in accordance with the laws of the Republic of Kazakhstan, a share in the titles to a land plot that is a part of a condominium is subject to redemption, the condominium’s participant must submit a document confirming purchase of a share in the title to a land plot.
Article 41. State Registration of Easements
1. Easements are subject to state registration, with the exception of easements, which, in accordance with Article 8 of this Law, are referred to as primary interests.
2. Registration of the easements relating to the land plot or other real estate items burdened with an easement is recorded on the registration sheet.
In cases where easements are established in favor of the dominant land plot or other property, registration is also made on the registration sheet relating to the property in favor of which the easement arose.
3. When registering easements arising in respect of several successively located real estate items based on one or several title documents on the establishment of similar easement (for  passage of people, vehicles, installation, maintenance, repair and dismantling of engineering communications of the life support system, including air, ground and underground networks), an applicant is entitled to submit one application for registration. In this case, the registering authority makes entries on the establishment of easements in the manner established by the authorized body in respect of each real estate.
4. The scope of an easement is determined by the description in the title document or, if necessary, a copy of the identification document for the land plot is attached to the documents provided for in paragraph 2 of Article 21 of this Law, showing the scope of an easement.
If the scope of an easement is not determined by its description or indication in a copy of an identification document for a land plot, an easement applies to the entire property.
This Law refers to easement as a title of restricted purpose use of a someone's land plot and (or) other property, including for passage, installation and operation of necessary communications and other needs.
The paragraph 1 of Art. 195 of the Civil Code of the Republic of Kazakhstan specifies the title of restricted use of someone's real estate (easement) as the real title of persons who do not own it. Easements are also regulated by Chapter 7 of the Land Code of the Republic of Kazakhstan.
An easement may arise in relation to a land plot and (or) another real estate. An easement as a property title to a building, structure, or premises may exist without regard to use of a land plot. For the real estate owner, in respect of whose titles an easement is established, the latter acts as an encumbrance. That is, an easement is a limited real title for some people, but at the same time, it is a real estate title encumbrance for others.
Easements, generally, are subject to mandatory state registration. The only exceptions are those easements, which according to Art. 8 of the Law refer to preferential interests, namely public easements, easements less than one year, as well as the limited title of population and transport to use power lines, telephone and telegraph lines and poles, pipelines, geodetic points and other lines of communication for public purposes. In this case, they, as well as, in general, preferential interests are recognized as valid without state registration. For example, according to paragraph 3 of Art. 75 of the Land Code of the Republic of Kazakhstan, the easements arising based on regulatory legal acts, as well as other easements that are not objects of registration in accordance with the legislative act of the Republic of Kazakhstan on state registration of real estate titles are not subject to state registration.
An easement to a dominant land plot or other property is an easement established in favor of an owner (another right holder) of another, as a rule, neighboring real estate to meet its needs, including passage, water supply and other purposes. In this case, a real estate is encumbered with an easement, is serving. In other words, an owner (other right holder) of the dominant real estate item is entitled to a limited purpose use of someone's real estate.
An easement to a certain person, not associated with his possession of the dominant real estate item, is a personal easement. For example, such is considered the right to use someone's dwelling, granted by virtue of testamentary refusal.
Record of an easement registration relating to servant property is made on the registration sheet. Registration is also made on a registration sheet relating to the dominant property. The registration sheet contains a register of titles to real estate with allocation of easements, created in favor of the dominant land plot or other property.
When registering limited titles of use arising in connection with several successively located real estate items based on one or several title documents on the establishment of similar easements (for passage of people, vehicles, installation, maintenance, repair and dismantling of public life support systems, including air, land and underground networks), an applicant has the right to submit one application for registration. The registering authority makes records in the registration sheet for each property.
The Law stipulates that when registering titles (title encumbrance) created on a part of real estate, the title deed must contain a detailed description of a part of the property that is the scope of the right distribution (title encumbrance). Therefore, the scope of easement is determined by description in the title document or, if necessary, the documents submitted for state registration are attached with a copy of identification document to the land plot, indicating the easement scope. However, a deviation from this requirement entails the spread of easement to the entire property. The Art. 75 of the Land Code of the Republic of Kazakhstan states that when registering an easement to the documents based on which the easement arose are attached to the plan of the land plot showing the border of the easement scope, certified by the person providing such easement. If easement refers to the entire land plot, the provision of a land plot plan is not required.
Article 42. State Registration of the Title of State Ownership
1. Registration of the title of state ownership occurs simultaneously with the registration of the title of economic management, operational management of state legal entities or land use titles of state and non-state land users.
2. The title of state ownership of property not secured between state legal entities does not require state registration.
When concluding transactions on transfer of primary or secondary real estate items that are not distributed between state legal entities, for rent, gratuitous use, trust management and in other cases where a transaction conclusion does not entail the transfer of such property into private property, a record of an elder state ownership title is made in the registration sheet of the legal cadastre before making a record of an encumbrance registration. In case of title documents on an elder title of state ownership, information on the occurrence of such a title is recorded based on the said documents. In the absence of such documents, a record of an elder state ownership right is made by the registering authority based on a document of the authorized state body confirming that such property is in state ownership.
3. The registering authority is responsible for safety of information relating to state secrets in accordance with the legislative acts of the Republic of Kazakhstan.
According to Art. 188 of the Civil Code of the Republic of Kazakhstan, the title of ownership is the title of a subject recognized and protected by legislative acts to own, use and dispose of property belonging to it at its discretion. 
The title of state ownership is regulated by Art. 192 of the Civil Code of the Republic of Kazakhstan. State property is republican and municipal property. The property in state ownership may be assigned to state legal entities on the right of economic management or operational management. State legal entities are state enterprises and state institutions (sub-paragraph 14) Art. 1 of the Law of the Republic of Kazakhstan On State Property).
The Article indicates the right of land use, the right of economic management and the right of operational management. These rights relate to real rights of non-proprietors.

The right of economic management is the property right of a state enterprise on the right of economic management, received property from the state as the owner and exercising, within the limits established by the Civil Codec of the Republic of Kazakhstan, the Law of the Republic of Kazakhstan On State Property and other laws of the Republic of Kazakhstan, the right of ownership, use and disposal of this property (Article 196 of the Civil Code of the Republic of Kazakhstan and sub-paragraph 36) of Art. 1 of the Law of the Republic of Kazakhstan On State Property).

The right of operational management of a state institution or state-owned enterprise is a real right of a state institution or state-owned enterprise, received property from the state as an owner and exercises it within the limits established by the Civil Codec of the Republic of Kazakhstan, the Law of the Republic of Kazakhstan On State Property and other laws of the Republic of Kazakhstan, in accordance with its statutory goals, the tasks of the authorized state bodies and the appointment of the property of the right to own, use and dispose of this property (Article 202 of the Civil Code of the Republic of Kazakhstan and sub-paragraph 16) of Art. 1 of the Law of the Republic of Kazakhstan On State Property).

Land use right - is the right of a person to own and use a land plot owned by the state permanently (permanent land use) or for a certain period (temporary land use) on a paid and (or) gratuitous basis (paragraph 17), Art. of the Land Code of the Republic of Kazakhstan). State land users are state republican and municipal legal entities, and non-state land users are citizens and (or) non-state legal entities.

As indicated in this Article, the registration of the title of state ownership occurs simultaneously with the registration of the right of economic management, the operational management of state legal entities or the right of land use of state and non-state land users.

Identification of actual availability of state property, as well as identification of unrecorded and unsecured state property and its further assignment to state legal entities is ensured by an inventory of state property. The right of state ownership of property may not be fixed between state legal entities. In such cases, no state registration is required.

This article refers to the possibility of concluding transactions on transfer of primary or secondary real estate items that are not distributed between state legal entities, for rent, gratuitous use, trust management, etc., when the conclusion of a transaction does not entail transfer of such property to private ownership. In these cases, it is necessary to make an entry on an elder state ownership title before making an entry on the encumbrance registration in the registration sheet of the legal cadastre. Subject to title documents on an elder title of state ownership, the information on creation of such a right is entered based on the said documents. In the absence of such documents, a record of a previously established state ownership right is made by the registering authority based on a document of the authorized state body confirming that such property is in state ownership.

This article provides for the responsibility of the registering authority for the safety of information relating to state secrets in accordance with the legislative acts of the Republic of Kazakhstan. The Law of the Republic of Kazakhstan On State Secrets defines state secrets as state-protected information constituting state and official secrets, which dissemination is limited by the state in order to carry out effective military, economic, scientific, technical, foreign economic, foreign policy, intelligence, counterintelligence, operational-search and other activities that do not conflict with generally accepted norms of international law. Chapter 3 (articles 11-15) of the said Law outlines a range of information attributable to state secrets of the Republic of Kazakhstan.

Article 43. Features of Registration of Titles of Non-State Institutions

1. When registering the titles of non-state institution to the real estate belonging to it, the respective rights of the founders of the same property are considered as registered simultaneously.

2. Unless otherwise established by the legislative acts of the Republic of Kazakhstan, a real estate registered by a non-governmental institution on the right of operational management shall be recognized as the common share ownership of the founders in proportion to the contributions.

3. When registering the titles of a non-state institution to real estate, together with other documents necessary for registration, if there are several founders, a memorandum of association and information confirming the size of each founder’s share in common ownership or other common law must be presented. Based on such documents, the information on founding members, size of their shares and other necessary data is entered into the registration sheet.

4. When changing the founding members because of inheritance, withdrawal, alienation of a share, as well as with a pledge of a share in the property of a non-governmental institution, the respective rights of acquirers and pledge holders or change of shares are subject to state registration.

According to paragraph 1 of Art. 105 of the Civil Code of the Republic of Kazakhstan and Art. 8 of the Law of the Republic of Kazakhstan On Non-Commercial Organizations an organization created and funded by its founder, unless otherwise provided by the legislative acts of the Republic of Kazakhstan, for performing managerial, socio-cultural or other functions of a non-commercial nature is recognized as institution. Depending on the form of ownership, institutions are divided into public and private. This article, in fact, deals with private institutions.

Legal status of institutions is determined by the Civil Code of the Republic of Kazakhstan, the Law of the Republic of Kazakhstan On State Property, the Law of the Republic of Kazakhstan On Non-Profit Organizations and other legislative acts of the Republic of Kazakhstan.

The titles of an institution to the property assigned to it are determined in accordance with civil legislation. Institutions come under those legal entities whose property ownership or other property title are retained by their founders. An institution has property on the right of operational management. The right of operational management is one of the property titles of persons who are not owners. 

An owner of a property under operational control decides on the establishment of an institution, the definition of an object and goals of its activities, has the right to determine the legal fate of an institution, the content of its activities. An owner exercises control over the efficiency of use and safety of an institution of the property transferred by an owner.

An institution is not entitled to independently dispose of or otherwise dispose of the property assigned to it and the property acquired at the expense of the funds allocated to it according to the estimate. When the transfer of ownership of the institution to another person, this institution retains the right of operational management to the property belonging to it.

The above provisions correspond to registration of titles of non-state (private) institutions. Thus, when registering titles of non-state institution to real estate belonging to it, the respective titles of the founders of the same property are also considered registered. This provision establishes presumption of registration of founders’ titles simultaneously with registration of titles of a non-state institution.

In accordance with Art. 209 of the Civil Code of the Republic of Kazakhstan, property owned by two or several persons belongs to them by the right of common ownership. Property may be in common ownership with definition of shares of each owner in the right of ownership (shared ownership) or without definition of such shares (joint ownership). Common ownership of property is shared, except for cases where the law provides for the formation of joint ownership of property. The paragraph 2 of Art. 43 of this Law confirms that real estate registered by a non-governmental institution with the right of operational management is recognized as the common ownership of the founders, and pro rata to the contributions. A different order may be established by legislative acts of the Republic of Kazakhstan. The shares of participants in the share ownership are determined based on this Article, otherwise the shares would be considered equal.

Presence of several founders is important when accepting documents for state registration of real estate titles.

According to paragraph 5 of Art. 22 of the Law in case of state registration of occurrence, change, termination of the right of common share ownership (other common law) an application for state registration must be filed by all participants (authorized representatives). When changing last name, first name, patronymic, date of birth of an individual or the name of the registration number of a legal entity, an application for registration of changes may be submitted by a right holder, to whom such changes apply. In addition to the documents referred to in Art. 21 of this Law, the memorandum of association and information confirming share sizes of each founder in common ownership or other common law must be submitted. Based on such documents, information on founding members, their shares sizes and other necessary data is entered into the registration sheet.

The founding members may be subject to change as a result of inheritance, withdrawal, alienation of a share, as well as with a pledge of a share in the property of a non-governmental institution. The respective titles of purchasers and pledgees or change of shares are subject to state registration. Unless otherwise provided by the laws of the Republic of Kazakhstan, in case of conclusion a transaction in respect of a share in total share ownership, an application shall be filed in a prescribed manner with respect for the right of first refusal of other right holders.

Article 44. State Registration in the Legal Cadastre based on Judicial Acts

1. A title (title encumbrance) to real estate established by a judicial act is subject to registration on general grounds, taking into account the specifics established by this Article.

The registering authority is not entitled to refuse to register the titles established by a court decision, except for presence of encumbrance arising from a judicial act.

2. The state registration of legal claims is performed based on judicial acts not entered into legal force.

3. A matter of appeal or protest of judicial acts relating to real estate are also subject to registration in the legal cadastre.

4. If a judicial act is canceled on the grounds and in the manner prescribed by the legislative acts of the Republic of Kazakhstan, an entry in the legal cadastre of registration shall be canceled according to the rules established by the authorized body. In these cases, the title (title encumbrance) to real estate is not considered to have arisen.

Both the denial of state registration and the actual registration of title (title encumbrance) to real estate can be performed based on and in pursuance of a judicial act.

This Article prohibits registration authority from refusing to register the titles established by a court decision. An exception is the presence of an encumbrance arising based on a judicial act.

When checking the constitutionality of paragraph 1 of Art. 44 of the Law, the Constitutional Council of the Republic of Kazakhstan in its regulatory decree of December 7, 2011 No. 5 noted that paragraph 1 of Art. 44 of the Law defines the procedure for state registration of a title (title encumbrance) to real estate established by a court decision, but does not concern the essence of a judicial act itself and in this aspect does not contain any contradictions with provisions of the Constitution. In the text of paragraph 1 of Art. 44 of the Law, there is a phrase “on a general basis”, which refers to other articles of the Law (including Article 31), establishing the same requirements for the procedure for state registration, regardless of whether it is done by individuals (legal entities) or by court order.

The Constitutional Council believes that state registration, as a way of securing titles to real estate, is intended to certify the results of legally significant actions (decisions) on behalf of the state. Thus, the act of the registering authority, which takes place after the court has established the legal facts related to the ownership, use and disposal of real estate, is fixing. Therefore, the registering authority is not entitled to revise the court’s decision. A judicial act that has entered into force, containing a conclusion about a real estate ownership by a specific person on a property title or liability law (encumbrance or other restriction of a title), is the basis for the title registration.

Arbitrage practice:

A plaintiff I. appealed to the court to the defendant P. regarding recognition of transaction as valid and the ownership title, arguing that on December 10, 2013 he purchased a garden plot No. 89 from M. with an area of 0.080 hectares with a garden house in PK ST Priozernoye for KZT 2 000 000. Payment was made in full and M., receiving the money, handed him the documents for the property sold. The transaction was issued in form of a receipt, which did not contradict the law, since in accordance with Art. 22 of the Law of the Republic of Kazakhstan On State Registration of Real Estate Titles in the absence of a notarial certificate, parts of a transaction are entitled to register such a transaction with an authorized body. The garden plot No. 89 of the PK ST Priozernoe M. acquired from Sh. based on a purchase and sale agreement of November 23, 2006, certified by a notary and registered in the register No. 8497. Due to M.'s death, he cannot issue a purchase and sale agreement and register the ownership of the property acquired as a result of transaction, therefore, forced to go to court to protect rights by filing a claim with the heir P., who is the daughter of the deceased. The respondent P. does not refuse inheritance and is not deprived of this right. M. acquired this garden plot from Shumilova based on a purchase and sale agreement of November 23, 2006, certified by a notary and registered in the registry for No. 8497, and had to register the garden plot for herself, but she died without having registered it.

Having studied the case materials, after hearing the parties, the court finds that the plaintiff's claims are reasonable and subject to satisfaction. The court established that the sale and purchase transaction of the garden plot No. 89 PK ST Priozernoye of the Kaztsikovsky rural district of the Ili district between M. and I. actually took place. M. received a payment for the property sold, and the plaintiff I. the property itself, as evidenced by the certificate of PK ST Priozernoe that it occupies an area No. 89 with a country house in the PK ST Priozernoye. This transaction does not violate rights of third parties and does not contradict the law. Under such circumstances, the court considers that the sale and purchase transaction of the garden plot No. 89 with an area of ​​0.080 hectares with a house located in PK ST Priozernoe of the Kaztsikovsky rural district of the Iliysky district, which took place on December 10, 2013 between M. and I., should be recognized. As a result of the transaction, which the court recognized as valid, plaintiff I. acquired the property, which entails grounds for its recognition as the owner of this property in accordance with Art. 259 of the Civil Code of the Republic of Kazakhstan and registration of property rights in accordance with Art. 44 of the Law of the Republic of Kazakhstan On State Registration of Real Estate Rights. Therefore, the requirements of plaintiff I. on the recognition of ownership of the acquired property are subject to satisfaction, and his rights are subject to registration with the authorized body.

Generally, the state registration of legal claims is performed immediately from the moment of application receipt by the registering authority. The same procedure applies to judicial acts that have not entered into force. The state registration of legal claims is accounting and does not entail suspension of state registration or the establishment of title encumbrance to real estate.

Legal claims, including the fact of filing a claim, appealing or protesting judicial acts and other facts, may be registered at the request of interested parties (art. 53).

At the same time, this Article expressly prescribes that the facts of appeal or protest of judicial acts relating to real estate are subject to registration in the legal cadastre.

If the judicial act is canceled, the registration in the legal cadastre of registration is subject to cancellation and, as a result, the title (title encumbrance) to real estate is not considered to have arisen.

Article 44-1. State Registration of Property Title Acquired in the Manner Prescribed for Execution of Court Decisions

The basis for registration of property title acquired in accordance with the procedure established for the execution of court decisions are a purchase and sale agreement signed by a bailiff and a buyer, or a bailiff’s decision and a transfer and acceptance act for a property.

1. According to Article 32 of the Law of the Republic of Kazakhstan On Enforcement Proceedings and the Status of Enforcement Agents, measures to ensure execution of enforcement documents include, inter alia:

1) 
imposition of arrest on property of a debtor, including money and securities held by him or other natural or legal persons (including banks and organizations engaged in certain types of banking operations, as well as in insurance organizations);

2) seizure of a debtor’s real estate in his or other natural or legal persons possession.

The sale of seized property, except for property seized by law, regardless of the grounds for arrest and types of property, with exception of property that is not valuable in the sale and is illiquid, is made by the judicial executor at an auction in form of an electronic auction. Bidding in form of an electronic auction is held on a single electronic trading platform; choose by the Republican Chamber (Article 74 of the Law of the Republic of Kazakhstan On Enforcement Proceedings and the Status of Enforcement Agents).

A debtor, after a bailiff imposes an arrest and evaluates the property and prior to seizure or sale of the property, with the written permission of a bailiff and within the period specified by it, has the right to sell the seized property at a cost not lower than the estimated value. Obtaining permission by a debtor to sell the property does not constitute grounds for suspending the sale of property procedures.

After signing a sale agreement by a debtor and a buyer and payment the entire purchase value of the property to the controlling cash account of the territorial body or current account of a private enforcement agent by a buyer, all encumbrances imposed on property during execution of the enforcement document, including encumbrances imposed by other enforcement agents, are canceled by a bailiff who sold the property, with exception of encumbrances imposed by the court in order to secure a claim.

The priority of the sale of a debtor’s property is set out in Article 72 of the Law of the Republic of Kazakhstan On Enforcement Proceedings and the Status of Enforcement Agents. In particular, a real estate of a physical person (except for housing) and a real estate of a legal entity that is not directly involved in production of goods, performance of work or provision of services, are realized secondarily. Dwelling of a physical person and the real estate items of production purpose of a legal entity that are directly used in production of goods, performance of work or provision of services are realized thirdly.

The procedure for holding an auction is defined in Articles Art.79-85 of the Law of the Republic of Kazakhstan On Enforcement Proceedings and the Status of Enforcement Agents, as well as in the Rules for sale of seized property, including bidding in form of an electronic auction, approved by order of the Minister of Justice of the Republic of Kazakhstan dated February 20, 2015 No. 100. 
The commented article provides, in addition to the minimum list of documents, the documents for state registration of titles to property acquired in the manner established for the execution of court decisions:

1) a sale contract signed by a bailiff and a buyer, or a decree of a bailiff;

2) an act of transfer and acceptance of property.

Features of registration of titles to a debtor's real estate for subsequent auction sale are set forth in Article 73 of the Law of the Republic of Kazakhstan On Enforcement Proceedings and the Status of Enforcement Agents.

In case of enforcement of a debtor’s real estate for which a title of ownership (right of economic management, right of operational management) is not executed in accordance with the legislation of the Republic of Kazakhstan on state registration of real estate titles and transactions with it, and also if the works on cadastral and technical accounting (inventory) of a real estate are not finished, a bailiff appeals to the court to impose obligations on a debtor, the registering authority to carry out specified actions and submit documents on cadastral, technical accounting and state registration of real estate titles. Expenses for cadastral, technical accounting and state registration of real estate titles and transactions with it relate to expenses for execution of enforcement actions.

2. It is necessary to consider that provision of documents indicated by the commented article does not mean unconditional registration of the right of ownership, without taking into account the requirements of Article 31 of this Law.

This circumstance is confirmed by court practice. Thus, the decision of the district court No. 2 of the Kazybekbi district of Karaganda of May 25, 2016 refused to satisfy the claim of citizen S. to the RSU "Karaganda city Department of Justice" for declaring illegal the refusal of state registration.

A claimant S. was recognized as a tender winner of the electronic tender for sales within the enforcement proceedings of a debtor’s real estate LLP "X". A contract for the sale and purchase of the seized property of the said non-residential premises was concluded between her and the private enforcement officer of the executive district of the Karaganda region K.. After the contract conclusion, the plaintiff provided it for state registration of real estate titles in the RSU "Department of Justice of the city of Karaganda". The plaintiff was denied state registration by notification of the Karaganda Department of Justice of the city of Karaganda, because of the arrests and restrictions at the facility. Claimant S. believes that the refusal is unlawful, since the property was sold at the tender within the enforcement proceedings, on the sale of a debtor’s property, in pursuance of the enforcement document issued by the court. According to Article 44-1 of the Law of the Republic of Kazakhstan On State Registration of Real Estate Titles, the basis for registration of property acquired in the manner prescribed for execution of court decisions is a purchase agreement signed by a bailiff and a buyer, or a decree of a bailiff and an acceptance and transfer certificate for a property. These documents were provided by a plaintiff for registration. There were no grounds for an applicant to refuse to satisfy a claimant’s application for state registration. He asks the court to recognize illegal the defendant’s refusal to register the title to the disputed real estate, on the grounds of notification of the Justice Department of Karaganda.

The RSU "The Department of Justice of Karaganda” defendant’s representative did not acknowledge the stated requirements and asked to refuse to satisfy the claim and explained that under Article 31 of the Law of the Republic of Kazakhstan On State Registration of Real Estate Titles, if there are encumbrances excluding state registration of a title or other item of state registration, the registering authority has the right to refuse state registration. On the controversial real estate item, there are such encumbrances, both on the part of the bailiffs and the tax authority. Furthermore, the contract of sale provided by the plaintiff does not specify the form of ownership of the land, which also in accordance with Article 1 of the Act prevents registration of an item of a new owner. After hearing the parties, having studied the materials of case, having heard the conclusion of a prosecutor, who considered the claim to be refused, the court considers the stated claim to be refused on the following grounds.

The court established that based on a protocol on the results of the electronic tender for the sale of seized property, as part of the enforcement proceedings, and based on the contract for sale of arrested property concluded between the private enforcement officer of the Karaganda region executive district K. and plaintiff S., the latter became the owner of the above real estate. According to the registering authority, the disputed property is subject to encumbrances in form of arrest of a private enforcement agent and tax authorities. Based on the actual circumstances of the case, an obstacle to registration of ownership title is presence of encumbrances that, in the manner prescribed by this Law, have passed state registration and at the time of state registration of the ownership title of the new owner has not been canceled. Under these circumstances, the registering authority’s actions to refuse the claimant’s registration of title to the controversial property were legitimate. The arguments of the plaintiff that in accordance with the requirements of Article 44-1 of the Law, on property acquired in accordance with the procedure established for execution of a decision of judicial acts are not covered by Article 31 of the Law cannot be taken into account. According to Article 44-1 of the Law, the basis for registering the title to property acquired in accordance with the procedure established for execution of court decisions is the sale and purchase agreement signed by the bailiff and the buyer, or the bailiff’s decision and the property transfer and acceptance act .

The court noted that in Article 44-1 of the Law a list of documents necessary for registration is indicated, but it does not indicate unconditional registration of ownership, without taking into account the requirements of Article 31 of the Law. In accordance with Art. 264 of the RK Civil Code, an owner has the right to demand elimination of any violations of his rights, even if these violations are not connected with deprivation of possession. A plaintiff, as an owner of the disputed real estate item, has the right, in accordance with the procedure established by law, to release the real estate belonging to him from encumbrances in court and after that to register his ownership.

Article 45. State registration of inheritance and recognition of a citizen as a missing, incapable or incompetent 

1. When registering the heir’s rights to the property of the testator, the applicant shall submit a certificate of inheritance rights or other documents specified by legislative acts of the Republic of Kazakhstan, as well as documents specified in the Article 21 of this Law. 

2. In cases where the testator`s rights to immovable property are not registered in the legal cadaster and the rights without registration are not considered to have arisen, the right to registration passes to the heirs. In this case, the title and other documents specified in the Article 21 of this Law shall be submitted to the testator as well as the documents confirming the heir’s rights to inherit the property of the testator. The date of the testator rights in these cases is determined on the basis of entitling documents, and if necessary - on the occurrence date of the legal fact (legal structure) proceeding the day of the inheritance commencement. 

3. Registration of trusteeship on real property of the person recognized as missing, limited capable or incapable, is performed according to the statement of the Trustee (or the authorized representative of the Trustee) over property of the missing person in the presence of the relevant decision of the guardianship and custodianship body on appointment of the Trustee (the Guardian). 

1. The present Article specifies the features of the state titles registration to real property in case of the following legal facts:

1) death of a citizen and inheritance of his/her property (regulated by the Article 31, Articles 1038-1083 of the Civil Code of the Republic of Kazakhstan);

2) Recognition of a citizen as a missing person (regulated by the Articles 28-30 of the Civil Code of the Republic of Kazakhstan);

3) Recognition of a citizen as limited capable (regulated by the Article 27 of the Civil Code);

4) Recognition of a citizen as incapable (regulated by the Article 27 of the Civil Code). 

2. In case of death of the citizen (announced or actual dead) and implementation of the corresponding record of his/her death in the civil registers, there appear the hereditary relations mediating transition of property of the died citizen (testator) to other person (persons) - to the successor (successors). 

The inheritance includes property belonging to the testator, as well as rights and obligations, the existence of which does not cease with his/her death. The inheritance may also include the rights necessary for registration of property rights of the testator, which were not issued during his/her life, including the right to their registration (Article 1040 of the Civil Code of the Republic of Kazakhstan). 

Modern inheritance law of Kazakhstan is based on the type of the German system
, i.e. the system of renunciation or direct hereditary succession. The Civil Code of the Republic of Kazakhstan established the presumption of inheritance acceptance: if the heir does not refuse the inheritance within the prescribed period or other circumstances are not established that may be the grounds for refusal to recognize inheritance rights (recognition as unworthy heirs, etc.). Therefore, the heir does not need to apply for the inheritance acceptance
. 

The heir has the right to refuse the inheritance within six months from the date of the inheritance commencement. If there are ground reasons, this period may be extended by the court, but not more than for two months (paragraph 1 of the Article 1074 of the Civil Code). 

Registration of the inheritance rights is carried out after the expiration of six months after the inheritance commencement (paragraph 1 of the Article 1072-2 of the Civil Code). For this purpose at the place of inheritance commencement the heirs shall submit to a notary or an authorized person, in accordance with the law on issue a certificate of inheritance to an official, an application for the inheritance acceptance or an application to issue a certificate of inheritance (paragraph 1 of the Article 1072-1 of the Civil Code). Thus, if the inheritance includes real property located outside the place of the inheritance commencement, the titles registration is also made at the place of the inheritance commencement (Article 1043 of the Civil Code of the Republic of Kazakhstan).

At the request of the heirs the notary issues a certificate of inheritance, which is a legal document. It is allowed to issue such certificates before the expiration of the six-month period, if the notary has information that besides people who applied for the certificate, there are no other heirs in respect of the relevant property or all property (Article 1073 of the Civil Code of the Republic of Kazakhstan). 

At the indication of the property structure of the inheritance in the will transferred to each successor the certificate of inheritance is issued to each of them on the due part of inheritance. On the inheritance by law and inheritance by will, if the inheritance structure due to each heir in the will is not defined, and the division of property between the heirs was not made, the property is given to the heirs on the right of common ownership. In this regard, if necessary, the division of hereditary property must be made before the issuance of the certificate of inheritance. On the division, each heir may obtain a certificate of inheritance to the separate property. If prior to registration of inheritance rights the property was not divided and the heirs received a certificate of inheritance for the right to common ownership, after registration of such documents the division can be made according to the rules of division of common ownership. In these cases, no new evidence of inheritance is required. The entitling documents include the certificate on the right of inheritance on the common ownership and the agreement on division or the court decision
.
3. According to paragraph 2 of the Article 118 of the Civil Code of the Republic of Kazakhstan, the rights (encumbrances) to real property arise, change and terminate from the moment of state registration, unless otherwise specified by this Code and the RK Law On State Registration of Real Property Titles. In accordance with paragraph 4 of the Article 1072 of the Civil Code of the Republic of Kazakhstan, the adopted inheritance is recognized as belonging to the heir from the date of the inheritance commencement, regardless of the time of its actual adoption, as well as regardless of the moment of state registration of the heir right to the hereditary property, when such right is subject to state registration. 

Thus, several conclusions may be drawn from the above-mentioned norms of the Civil Code of Kazakhstan:

1) the right to register property shall be transferred to the heirs in cases when the testator`s rights to immovable property have not been registered in the legal cadaster. In such cases, in addition to the documents of the heirs (certificate of inheritance or court decision), the documents are submitted to the name of the testator (entitling and other documents specified in the Article 21 of this Law). In this case, the date of the testator`s right is the date specified in the entitling documents, and if necessary - the date of occurrence of the legal fact (legal structure) prior to the inheritance commencement. In practice, there are some cases when the testator dies before registering these rights. Therefore, these rules serve the legitimate interests of the participants of civil turnover. 

According to paragraph 142 of the Rules of Notarial Actions committed by notaries, in the case when at the time of the successor`s address to the notary the right to real property was issued, or was at the stage of registration addressed for the testator, however this right established by the testator`s legislation was not registered, the notary issues to the successor the certificate of the inheritance right consisting of non-property rights, including the right to appeal to the registering authority for registration of the testator`s ownership, the right to buildings completion, the right to apply to the authorized bodies for receipt, duplicate of entitling and other documents. 

2) the heir right (encumbrance of the rights) to immovable property, accepted by him/her in the prescribed manner, arises from the date of the inheritance commencement. Regardless of the moment of state registration of the heir right to the hereditary property, the heir is the owner of real property with all the ensuing rights (the right to receive benefits and income from real property) and obligations (to bear the burden of maintenance of real property, to fulfill the tax obligation, to pay for utilities, etc.). 

The given rule on the moment when the heir right (encumbrance of rights) to real property appears is justified by the practical needs of civil turnover. So, it takes at least 6 months from the date of the inheritance commencement to registration of heir’s inheritance rights. The testator`s rights are terminated at the time of his/her death, even if the registration of the right termination is not made, because real property cannot belong to a person who is not alive, and who, accordingly, has lost legal capacity and competence. Registration of heir’s rights takes place at the end of the time limits for non-legacy. During the period from the moment of the inheritance commencement to the moment of state titles registration, there may be an increase of property, the death of the heir, a need to bear the costs of maintaining such property, etc. In case of uncertainty of the rights to the specified property until the moment of state registration, it will be impossible to determine the ownership of the rights to the benefits and income from the property and to identify the person burdened to maintain this property or obliged to pay taxes, etc.
 

Some authors believe that the heir right to real property arises from the date of the testator`s death regardless of its registration
.

Considering the fact that the time of the inheritance commencement is the day of testator`s death, in case if his/her death was announced, it is the date of entry into force of a court decision declaring a citizen as deceased if in the court's decision does not specify a different day (paragraph 2 of the Article 1042 of the RK Civil Code), in fact, it can be argued that legal science has developed a unified position on the question of the time of the heir right occurrence (encumbrance of the rights) to real property. The present Law specifies this position.  

In general it should be noted that the titles registration to immovable property in inheritance is formative, as the rights subject to mandatory registration are recognized prior to registration
. Yu. G. Basin and A. G. Didenko noted that based on the fact that right confirming registration confirms the existing rights of a person, on the inheritance the registration has right confirming meaning, not lawmaking
.

4. Considering the rules governing the issues of state registration in connection with the recognition of a citizen as missing, limited capable or incapable, it is necessary to take into account the following.

Legal relationship with citizen, whose destination is unknown, cannot normally exist and develop. The interests of persons who are in legal relations with missing persons shall be protected. Recognition of a citizen as missing is a legal form of eliminating uncertainty in legal relations with his participation, based on the presumption of finding a citizen alive when recognizing him as missing
.

A citizen may be declared missing by a court on the application of interested persons if there is no information about him / her in the place of his / her residence within one year. Guardianship is established over the property of a person recognized as missing on the basis of a court decision. At the request of interested persons, the guardianship authority may appoint a guardian for the protection and management of property and before the expiration of one year period from the date of receipt of the latest information on the whereabouts of the missing person (Article 28-29 of the Civil Code of the Republic of Kazakhstan).

Similarly, the interests of citizens recognized in accordance with the established procedure as limited or incapable shall be protected. 

A citizen who due to a mental illness or dementia cannot understand the meaning of his or her actions or direct them may be declared incapable by a court, in connection with which he or she is placed under guardianship. On behalf of a citizen recognized as incapable, the transaction is made by his/her guardian (Article 26 of the Civil Code). 

A citizen, who due to the abuse of alcohol or narcotic substances puts his/her family in a difficult financial situation is limited by a court in legal capacity, in connection with which he/she is under the guardianship, may be recognized as a person with limited legal capacity by the court. He/she has the right to independently make small household transactions. To make other transactions, as well as receive earnings, pensions and other income and manage them he/she can only with the consent of the Trustee (Article 27 of the Civil Code). 

Trusteeship is a legal form of the rights protection and interests of children under fourteen and persons recognized by the court as incapable. Guardianship is a legal form of the rights protection and interests of the child (children) from fourteen to eighteen, as well as adults, limited by the court in legal capacity due to the abuse of alcohol or drugs. (Article 1 of the RK Code On Marriage (Matrimony) and Family). 

The state exercises its functions of guardianship or trusteeship over minors and incapable or partially capable adults through local executive bodies. The functions of the state in custody or guardianship are carried out in the manner determined by the Government of the Republic of Kazakhstan (Article 120 of the RK Code On Marriage (Matrimony) and Family). Currently, the procedure is established by the Rules of the state functions on guardianship and trusteeship approved by the government of the Republic of Kazakhstan No. 382 of March 30, 2012.

Coordination of activities and organization of state bodies’ interaction and bodies on guardianship and trusteeship in respect of adults are carried out through the authorized bodies of social protection of the population. 

Guardianship or trusteeship is established by the bodies performing the functions of guardianship or trusteeship, at the place of residence of a person in need of guardianship or trusteeship, or at the location of the property to be gardened. In some cases, guardianship or trusteeship may be established at the place of residence of the Guardian or Trustee (paragraph 1 of the Article 121 of the RK Code On Marriage (Matrimony) and Family). 

Trustees give consent to those transactions that persons under guardianship are not entitled to make on their own and provide assistance to exercise their rights and duties, as well as protect them from abuse by third parties (paragraph 1 of the Article 125 of the RK Code On Marriage (Matrimony) and Family). 

The legislation of the Republic of Kazakhstan establishes a number of rules to protect property rights and interests of charges from abuse by Guardians and Trustees. 

Income of the charged person, including the income from the management of his/her property, except for the income that the charged has the right to dispose independently, is spent by the Guardian or Trustee solely in the interests of the charged and with the prior permission of the body performing the functions of guardianship or trusteeship (paragraph 1 of the Article 128 of the RK Code On Marriage (Matrimony) and Family). 

The Guardian may not, without the prior permission of the body performing the functions of guardianship or trusteeship, perform, and the Trustee may not consent the transactions on disposition, including the exchange or donation of the property of the charged, or conclude on his/her behalf a surety agreement, its lease (rent), gratuitous use or pledge, transactions involving the refusal of the inheritance rights belonging to the charged by law and by will, the division of his/her property or the allocation of his/her share, as well as any other transactions involving the reduction of the property of the charged. The body performing the functions of guardianship or trusteeship determines how the funds received by the Guardian as a result of these transactions should be spent (paragraph 2 of the Article 128 of the RK Code On Marriage (Matrimony) and Family). 

5. The establishment of guardianship under real property of a person recognized as missing, partially capable or incapable is an encumbrance of the right to real property, as follows from the definition of encumbrance of the right to real property (any restriction of the right to real property arising in the manner provided by the laws of the Republic of Kazakhstan or the agreement of the parties expressed in the limitation of the right of the owner to own, use and (or) dispose of real property), and accordingly subject to mandatory state registration by virtue of the requirements of the Article 5 of this Law.

On the basis of the guardianship authority decision on the appointment of a Guardian (a Trustee) a record of custody (guardianship) is made in the legal cadaster together with other restrictions (encumbrances) of property rights (paragraph 6 of the Article 5 of this Law). 

The inaccuracy of the paragraph 3 of the commented article should be noted. Thus, it is envisaged to register custody of the property only of a missing person, although it is also the property of a person recognized as having limited legal capacity or incapable. In addition, when legal capacity is limited, guardianship is established, not trusteeship. At the same time, paragraph 3 provides state registration of guardianship only, excluding trusteeship. 

Article 46. State titles registration under the reorganization of a legal entity 

1. When a legal entity is reorganized, a transfer act or a separation balance sheet shall be submitted to the legal successor for titles registration.

The rights of a creditor under an obligation transferred to another person as a result of universal succession shall be subject to registration without the consent of the pledger, being the debtor as well. 

2. In cases where the rights of the reorganized legal entity to immovable property are not registered and are not considered to have arisen without registration, the right to registration shall be transferred to the legal successor. For the rights registration of the legal successor in the specified cases the entitling documents on real property are demanded which are the bases of the right emergence of the reorganized legal entity. 

3. When a legal entity is reorganized, the date of legal entity registration in order to certify the fact of reorganization shall be recognized as the date of the right to immovable property of the legal successor.


1. Reorganization is a form of termination of a legal entity. The general procedure and conditions of reorganization of a legal entity are specified in the Articles 45-48 of the RK Civil Code.

Reorganization of a legal entity (merger, affiliation, division, allocation, reformation) is carried out by the decision of the owner of the property or authorized owner of the body, founders (participants), as well as the body authorized by the constituent documents of the legal entity, or by the decision of the judicial authorities in cases provided by legislative acts of the Republic of Kazakhstan. The legislation of the Republic of Kazakhstan may allow other forms of reorganization. 

Reorganization may be voluntary or compulsory. Compulsory reorganization may be carried out by decision of the judicial authorities in cases specified by legislative acts. 

A legal entity is considered to be reorganized, except for cases of reorganization in the form of affiliation from the moment of registration of newly emerged legal entities. 

In case of reorganization of a legal entity by joining another legal entity, the first shall be deemed to be reorganized from the moment of entering the termination data of the activities of the joined legal entity into the National Registry of Business Identification Numbers.

Features of reorganization of legal entities created in separate organizational and legal forms are established by the relevant legislative acts of the Republic of Kazakhstan. 

Reorganization of legal entities such as a voluntary pension savings fund, insurance (reinsurance) organization, insurance payments guarantee fund, special financial company, payment organizations is carried out according the features provided by the legislation of the Republic of Kazakhstan on pension, insurance and insurance activities, insurance payments guarantee fund, project financing and securitization, payments and payment systems. 

Reorganization of joint-stock companies is carried out according the features established by the legislative act of the Republic of Kazakhstan on joint-stock companies. The decision to reorganize the joint-stock company is within the exclusive competence of the general meeting of shareholders of the joint-stock company.

In general, it should be noted that the reorganization of the joint-stock company is one of the significant corporate events, the implementation of which affects the interests of shareholders and creditors of the company. The importance of proper regulation of the conditions and the process of reorganization of the JSC is determined by the need to protect the interests of investors, as well as the public interest, which is to ensure the safety of the securities market, assuming, among other things, its functioning on the basis of reliable information about issuers and their significant corporate events. It should be noted that the issue of special rules for protecting the interests of investors (shareholders) in the reorganization arises precisely in connection with the use of the form of a joint stock company
.

2. Property rights and obligations of the reorganized legal entity shall be transferred to the newly created legal entity: in case of merger and affiliation - in accordance with the transfer act, in case of division and allocation - in accordance with the separation balance sheet. The transfer act and the separation balance sheet shall contain provisions on succession of all obligations of the reorganized legal entity in respect of all its creditors and debtors, including obligations disputed by the parties.  

The transfer act and the separation balance sheet shall be approved by the owner of the property of the legal entity or the body that made the decision on the reorganization of the legal entity, and submitted together with the constituent documents for registration of newly emerged legal entities or amendments to the constituent documents of existing legal entities. 

The transfer act or separation balance sheet is submitted for registration of the rights for the legal successor of the reorganized legal entity.

The consent of the pledger, who is the debtor as well, is not required to register the creditor's right under the obligation transferred to another person as a result of universal succession.

The right to register an unregistered and non-existent right of a reorganized legal entity to real property shall be transferred to the legal successor. For the rights registration of the legal successor in the specified cases the entitling documents on real property are demanded which are the bases of the right emergence of the reorganized legal entity.

3. An important practical issue is to determine the moment of appearance of the right to real property of the legal successor of the legal entity in the reorganization. The commented Article establishes it on the day (date) of registration of the reorganized legal entity, which corresponds to the Article 47 of the Civil Code of the Republic of Kazakhstan, according to which the property (rights and obligations) passes to the successor at the time of its registration, unless otherwise provided by legislative acts or a decision on reorganization. 

This rule is an exception to the general rule on the moment of appearance of the right (encumbrance of rights) to real property, established by paragraph 1 of the Article 7 of this Law, according to which the rights to real property, subject to mandatory state registration in the legal cadaster, arise from the moment of their state registration, unless otherwise provided by this Law and other legislative acts. 

Article 47. State titles registration (encumbrance of rights) to real property in bankruptcy procedures

1. The legal cadaster specified by the Article 21 of this Law should contain the state registration of the transition of the right to manage the property of the debtor to the rehabilitation or bankruptcy manager.

2. In cases where the debtor's rights to immovable property have not been registered, the right to rights registration of immovable property and filing an application for registration on the basis of transactions concluded (signed) by the debtor prior to the introduction of bankruptcy procedures and other legal documents shall also be transferred to the persons to whom the right to manage the debtor's property and affairs has been transferred. 

The refusal of these persons to submit an application for registration on the basis of transactions signed by the debtor before the introduction of bankruptcy procedures may be doubted by interested parties in court.

1. In accordance with the law of the Republic of Kazakhstan On Rehabilitation and Bankruptcy the right to manage the property and affairs of the debtor is carried out by rehabilitation or bankruptcy managers.

A Bankruptcy Manager is a person appointed by the authorized body (State Revenue Committee of the Ministry of Finance of the Republic of Kazakhstan) in the field of rehabilitation and bankruptcy for bankruptcy procedures.

A Rehabilitation Manager is a person to whom the authority to manage the property and affairs of the insolvent debtor for the period of rehabilitation procedure is transferred.

The Bankruptcy and Rehabilitation Manager shall be appointed by the authorized body upon the submission of the creditors' meeting. The Rehabilitation Manager is appointed within five working days from the date of entry into force of the decision on approval of the rehabilitation plan or the decision to remove the owner of the debtor's property, founders (participants) from the management of the debtor's property and affairs (paragraph 4 of the Article 69 of the law On Rehabilitation and Bankruptcy). A similar procedure is established for the appointment of a Bankruptcy Manager (paragraph 4 of the Article 93 of the law On Rehabilitation and Bankruptcy). 

This Law specifies the state registration of the right transfer to manage the debtor's property to Rehabilitation or Bankruptcy Manager. In this case, these persons are entitled to register these rights if the rights of the debtor have not been registered. The refusal of the persons who entitled to manage the property and affairs of the debtor to submit an application for registration may be doubted by interested parties in court.
2. It should be taken into account that the right registration to manage the debtor's property by Rehabilitation or Bankruptcy Manager is to introduce the right of trust management of the property in the section of the registered encumbrances of the legal cadaster. Thus, according to paragraph 1-1 of the Article 31 of this Law, encumbrances in the form of trust management of property at registration of the right transition to manage the property of the debtor by Rehabilitation or Bankruptcy Manager, do not exclude state registration of the right or other object.

This fact is confirmed by judicial practice. Thus, by the decision of the Specialized inter-district economic court of Pavlodar region dated July 12, 2017, the application of the Bankrupt Manager of the state organization “Department of Justice of Pavlodar city” was declined. This application was on recognition illegal actions of public authority on registration of the property right for the citizen Ye. on   ½ of share in the apartment dated March 18, 2017 and on cancellation of the specified record in the registration sheet of the legal cadaster, motivating that the specified share of the above mentioned apartment at the time of registration was already included in the bankruptcy estate of the debtor and the Bankruptcy Manager was entitled with the trust management right according to the Article 47 of the Law of the Republic of Kazakhstan On State Registration of Real Property Titles. According to paragraph 1 of the Article 47 of the Law, the legal cadaster specified by the Article 21 of this Law should contain the state registration of the right transition to manage the debtor`s property by a Rehabilitation or Bankruptcy Manager. Therefore, the plaintiff says that according to the Article 25 and paragraph 4 of the part 1-1 of the Article 31 of the Law, the authorized body was to decline the state registration of ½ share of the above mentioned apartment in connection with the encumbrance based on a judicial act. 

The representative of the state body, whose actions are appealed, asked the court to decline the application, as according to the Article 5 of the Law, registration should register the right of trust management of property in the section of the registered encumbrances of the legal cadaster. According to paragraph 4 of the Article 31 of the Law, the decline in state registration is performed in the presence of encumbrances which exclude state registration of the right or other object of state registration, except for cases of the rights transition to real property on which encumbrance is registered in the form of the right of use. In addition, judicial acts provided by the applicant, have not been canceled and are not binding.  

  Having heard the Prosecutor who considered it necessary to decline the application, assessing the evidence examined in the court session, the court comes to the following conclusion. 

  According to the Article 47 of the Law of the Republic of Kazakhstan On State Registration of Real Property Titles and according to the Article 21 of this Law, the legal cadaster is subject to state registration of the right transfer to manage the debtor`s property by the Rehabilitation or Bankruptcy Manager.

Thus, according to the Article 5 of the Law, registration consists in introduction of the right of trust management of property in the section of the registered encumbrances of the legal cadaster.  

  According to paragraph 4 of the Article 31 of the Law, the decline in state registration is performed in the presence of encumbrances which exclude state registration of the right or other object of state registration, except for the cases provided by point 1-1 of this Article. According to paragraph 1-1 of the Article 31 of the Law, the requirement established by subparagraph 4) of paragraph 1 of this Article are not applied at the registration of the right transition to manage the debtor`s  property by the Rehabilitation or Bankruptcy Manager. 

Therefore, the state body had no legal grounds to decline the state registration of ownership of ½ share of the apartment for Ye., as the encumbrance in the form of “trust management right” was not an obstacle to the rights registration in the presence of the applicant's entitling documents.

Under these circumstances, the disputed action of the state body is made in accordance with the competence and legislation of the Republic of Kazakhstan. According to paragraph 2 of the Article 227 of the RK Civil Procedural Code, the court shall decline to satisfy the request, if the examination finds out that the disputed action (inaction) was committed, and the decision was made according to the competence and legislation of the Republic of Kazakhstan. 

3. As follows from the content of the commented article, it defines the features of the state titles registration (encumbrance of rights) to real property in the procedures of rehabilitation and bankruptcy. At the same time, the title of the article has a reference only to the bankruptcy procedure, although the rehabilitation and bankruptcy procedures are independent and regulated by various provisions of the Law On Rehabilitation and Bankruptcy. In this regard, the title of the article should be supplemented with an indication of rehabilitation procedures. 

Article 48. State registration of the real property pledge

1. The state registration of the pledge shall be carried out according to the general rules established by this Law and the law on mortgage of immovable property, taking into account the features specified by this article.

2. The object of state registration in the legal cadaster is the real property pledge, as well as the following operations with a mortgage certificate:

1) Issuance of a mortgage certificate;

2) Pledge and transfer of the mortgage certificate.

3. When registering the termination of the pledge in connection with the performance of the principal obligation, loss (death, damage) of the collateral, the registration body shall simultaneously record the termination of the mortgage certificate. 

In cases when the claims arising from the mortgage certificate have not been submitted to the debtor under the principal obligation before one month after the expiry of the principal obligation, the registration body shall record the termination of the mortgage certificate. Upon termination of the mortgage certificate on this basis, the registration body shall be obliged to decline the registration of subsequent operations with the mortgage certificate. 

4. Registration of emergence, change, termination of rights (encumbrance of rights) to real property, which is the subject of pledge, is carried out in accordance with the legislative acts of the Republic of Kazakhstan, regulating these relations.

5. The following changes of pledge are subject to state registration in the legal cadaster:

1) replacement of the object; 

2) changes in the composition of participants and the duration (performance) of the principal obligation;

3) change in the amount of the principal obligation. 

Other changes of pledge can be registered in the legal inventory at the request of participants. 

6. Record of the state registration of pledge is repaid when:

1) the pledge is terminated on the basis of an application of the pledgee in connection with the performance of the principal obligation;

2) the subject of pledge is foreclosed in the manner prescribed by legislative acts of the Republic of Kazakhstan;

3) the pledge is terminated due to termination of the pledge agreement;

4) the pledge is terminated on other grounds specified by the Article 322 of the Civil Code of the Republic of Kazakhstan.


1. Pledge of real property (mortgage) is a type of pledge in which the pledged real property or a share remain in the possession and use of the pledger or a third party.

According to the Article 3 of the Law On Mortgage of Real Property, the mortgage provides payment to the mortgagee of the principal amount of the debt under the mortgage loan agreement or other obligation in full or in part as specified in the mortgage agreement. Unless otherwise specified in the agreement, the mortgage established as a security for the mortgage loan agreement shall also ensure payment to the creditor of the remuneration (interest) for the use of the loan. 

The Article 6 of the Law of the Republic of Kazakhstan On Mortgage of Real Property contains the written form of the mortgage agreement signed by the pledger and pledgee, and also by the debtor if the pledger is not the debtor (collateral guarantor). The mortgage agreement is the basis for registration of the mortgage. The right to mortgage arises from the moment of its registration. 

The rights of the pledgee may be confirmed (issued) by the issuance of a mortgage certificate. In accordance with the Article 12 of the Law On Mortgage of Real Property, the mortgage certificate is a security certifying the right of its legal owner:

1) to receive performance under the principal obligation; 

2) to foreclosure the mortgaged real property in order to fulfill the principal obligation.

The mortgage certificate shall be drawn up in one copy and handed over to the pledgee. The mortgage certificate may be supplemented by an Appendix, which is issued in the form of additional sheets, which are an integral part of it. It is not allowed to draw up more than one mortgage certificate in respect of the same real property, which is the subject of a mortgage on a mortgage loan, or a part of it. 

According to the Article 15 of the Law On Mortgage of Real Property, the issuance of a mortgage certificate, amendments and (or) additions to the mortgage certificate and its subsequent transfer to other owners are subject to state registration at the location of real property, which is the subject of the mortgage as specified by the titles registration to real property.

2. The commented Article specifies the cases of mandatory changes in collateral, i.e. replacement of the subject, change in the composition of the participants and the duration (performance) of the principal obligation, as well as changes in the amount of the principal obligation which are subject to mandatory state registration. Registration of other changes of pledge is carried out at the request of participants. 

3. The commented Article regulates in details the registration procedure of the real property pledge termination.

Firstly, the registration of the pledge termination in connection with the performance of the principal obligation, the loss (death, damage) of the pledged item shall entail the termination of the mortgage certificate and the registration authority shall make an appropriate entry in the legal cadaster.

Secondly, in such cases when the claims arising from the mortgage certificate have not been presented to the debtor under the principal obligation before one month after the expiry of the principal obligation, the registration authority shall record the termination of the mortgage certificate. Upon termination of the mortgage certificate on this basis, the registration authority shall be obliged to decline registration of the subsequent operations with the mortgage certificate.

Thirdly, this Law and the Civil Code of the Republic of Kazakhstan determine the list of grounds for registration of the real property pledge termination:

1) upon termination of the pledge on the basis of the pledgee`s application in connection with the performance of the principal obligation;

2) upon foreclosing on the subject of pledge as specified by legislative acts of the Republic of Kazakhstan;

3) upon termination of the pledge due to termination of the pledge agreement;

4) upon the request of the pledger in case of gross violation by the pledgee of the obligations specified in paragraph 1 of the Article 312 of the Civil Code of the Republic of Kazakhstan
, creating a threat of loss or damage to the pledged property , the pledger has the right to demand early termination of the pledge; 

5) upon the destruction of a pledged object or cessation of the pledged right, unless the pledger failed to exercise the right to restore the object of pledge or to replace it with other equivalent property; 

6) upon the sailing from public auction of the pledged property, as well as in the case when its implementation was impossible. 

At the same time, according to the Article 308 of the Civil Code of the Republic of Kazakhstan, the pledger who has fulfilled the obligation secured by the pledge has the right to demand cancellation of the pledge record in the register. At the request of the pledger, the pledgee is obliged to submit the necessary documents and written statements to the registration authority. In case of failure or untimely performance of these obligations by the pledgee, the pledger shall be entitled to claim compensation for the losses caused to him.

Upon termination of the pledge as a result of performance of the obligation secured by the pledge or at the request of the pledger (the pledgee, who had the pledged property, shall immediately return it to the pledger (the Article 322 of the Civil Code of the Republic of Kazakhstan).

Article 49. Registration of consolidation and division of objects of real property

1. Consolidation and division of land plots and other objects of real property are subject to registration in the legal cadaster. 

2. Registration of consolidation or division of objects of real property is not allowed in the following cases: 

1) if the consolidated objects are not adjacent and (or) the rights for them are not homogeneous;

2) if there was no consolidation or division of the land plot by drawing up identification documents on newly formed object;

3) if the requirements of the legislation of the Republic of Kazakhstan on architectural, urban planning and construction activities were not met when combining or dividing primary and secondary facilities;

4) if the requirements of the legislation of the Republic of Kazakhstan, ensuring the interests of persons who are holders of limited real and (or) other rights to the real property object, which is the subject of the consolidation or division, including pledgees, tenants, holders of easement rights or other users, were not met when combining or dividing primary and secondary objects. 

3. During the registration of the consolidation or division of the property burdened with pledge, lease, easement or other encumbrances, in the registration sheets filled in the newly formed real property, the transfer of the encumbrances records is made, which is still in effect for the specified objects.

4. The property is considered to be consolidated or divided from the moment of registration of the consolidation or division in the legal cadaster. 

1. Consolidation and division of land plots and other objects of real property are subject to mandatory state registration. 

2. According to the Notaries Practice Rules, the condition that allows the transfer of common property to separate (individual) property is the ability to consider the allocated part of the property as an independent object of law. The notary certifies the agreements on the division of property in common (joint or shared) ownership. 

The division of a dwelling house (apartment) in kind is possible when none of the premises of both residential and auxiliary purposes after the division will remain in common ownership (use) of several persons, according to the submitted documents issued by the authorized body. In case of lack of technical possibility to convert the allocated part (parts) with the separate entrance and necessary auxiliary rooms the notary explains to interested persons that they may sign the contract on the use of property order.

The grounds and procedure for the division and allocation of land are regulated by the Land Code of the Republic of Kazakhstan.

When dividing land plots, it is necessary to take into account the Article 51 of the Land Code of the Republic of Kazakhstan, according to which the land plot can be divisible and indivisible. A divisible land plot is the plot which, without changing its purpose and violating fire, sanitary, environmental, construction and other mandatory norms and rules, can be divided into parts, each of them after the division forms an independent land plot, otherwise it is considered to be indivisible. The indivisibility of the land plot is reflected in the identification document. If a land plot is indivisible, its section and allocation from his land share in kind is not allowed. 

According to the Article 97 of the Land Code of the Republic of Kazakhstan, it is not allowed to divide agricultural land plots owned or used as land plots with areas under the minimum size established in accordance with paragraph 5 of the Article 50 of the Land Code of the Republic of Kazakhstan. It is not allowed to divide agricultural land plots into plots for purposes not related to agriculture.

The division of the land plot which is in the general joint property (the general joint land use) can be carried out under the condition of preliminary determination of the land share of each participant. When dividing the land plot, which is in common joint ownership (common joint land use), the share of each of the participants is considered equal, unless otherwise is provided by the legislative acts of the Republic of Kazakhstan or the agreement of the participants.

3. The legal regime of ownership of land or land use rights owned by spouses is determined in accordance with the norms provided by civil and matrimony legislation of the Republic of Kazakhstan, regulating property relations between spouses.

In accordance with the Article 37 of the RK Code On Marriage (Matrimony) and Family, the division of the common property of the spouses may be made both during the marriage (matrimony) and after its cancellation at the request of any of the spouses, as well as in the case of the creditor's claim for the division of the common property of the spouses to recover the share of one of the spouses in the common property of the spouses. The common property of the spouses may be divided between the spouses by their agreement. In this case, the agreement on the division of the common property of the spouses must be notarized. 
According to the Notaries Practice Rules, when dividing the property of spouses, the notary determines the presence or absence of a marriage contract, which determines the regime of common joint property and property consequences of divorce. If the marriage contract is present, the division of property is made according to its conditions. 

4. The commented Article specifies the argument list according to which the registration of consolidation or division of real property objects cannot be made: 

1) if the consolidated objects are not adjacent and (or) the rights to them are not homogeneous;

2) if there was no consolidation or division of the land plot by drawing up identification documents on newly formed objects;

3) if under the consolidation or division of primary and secondary objects the requirements imposed by the legislation on architectural, urban planning and construction activity
 were not observed;

4) if the consolidation or division of primary and secondary objects did not comply with the requirements of the legislation to ensure the interests of persons who are holders of limited real and (or) other rights to the property (mortgagees, tenants, holders of easement rights or other users). 

5. It is necessary to consider that when you register the consolidation or division of the property burdened with pledge, lease, easement or other encumbrances, the registration sheets filled in the newly formed real property should also contain the record of the encumbrances, which is still in effect for the specified objects. Other records are transferred if they are valid and retain their value. 

The property is considered to be consolidated or divided from the moment of state registration of the consolidation or division.

Article 50. Features of rights registration to real property owned by members of peasants or farms 

1. When registering the rights to real property of members of the peasant or farm households, the entitling documents must contain the data of all members of such household.

2. When the structure of peasant or farm household members, including  inheritance, exit and inclusion of new members is changed, the legal cadaster of the state registration should contain the records of the emergence of the rights to real property of new members of peasant or farm households and (or) change the sizes of shares.

According to the Article 41 of the Entrepreneurial Code of the Republic of Kazakhstan, a peasant or farm household is a labor association of persons when the implementation of individual entrepreneurship is inextricably linked with the use of agricultural land for the production of agricultural products, as well as their processing and marketing. 

A peasant or farm household can act in the following forms: 

1) a peasant household, in which entrepreneurial activity is carried out in the form of family entrepreneurship, based on common joint property;

2) a farm household is based on the implementation of personal business;

3) a farm household organized in the form of simple partnership based on the general share property on the basis of the agreement on joint activity.

A peasant or farm household is established on a voluntary basis and is considered to be created from the moment of state registration of the right to a land plot, and in cases established by the laws of the Republic of Kazakhstan after registration as an individual entrepreneur.

In accordance with the Article 46 of the Entrepreneurial Code of the Republic of Kazakhstan, the property of the peasant household belongs to its members on the right of joint ownership, unless otherwise stipulated by the agreement between them. The property of the farm, organized in the form of a simple partnership on the basis of a joint venture agreement, belongs to its members on the right of common ownership. The property of the farm, based on personal entrepreneurship, belongs to him on the right of private property. 

The property of members of the peasant or farm households may be land, plantings on the land, including plantations of private forest fund, wild animals, bred and contained in captivity and (or) in semi-voluntary conditions, economic and other buildings, ameliorative and other facilities, productive and working livestock, poultry, agricultural and other machinery and equipment, vehicles, equipment and other property transferred by members of the peasant or farm households and (or) acquired for the household at the expense of its members.

The Article 37 of the Land Code of the Republic of Kazakhstan specifies the period of time for which the rights of temporary paid land use (lease) for the peasant or farm households are granted:

1) for citizens of the Republic of Kazakhstan for a period from 10 to 49 years;

2) for repatriated Kazakhs for a period up to 25 years. 

According to the Article 101 of the Land Code of the Republic of Kazakhstan, the preferential right to purchase a land plot of a peasant or farm household operating for at least five years and ceasing its activities is granted to citizens of the Republic of Kazakhstan who have acquired the property of this peasant or farm household and have special agricultural knowledge and skills. 

When granting the right to the land plot for the peasant or farm household or agricultural production, the decision of local executive body about granting such right should specify all members of this peasant or farm household or agricultural production.

In this connection, the commented Article imposes a requirement for the rights registration of immovable property of peasant and farm household members about specifying all members of such households in an entitling document.  

When the structure of peasant or farm household members, including inheritance, exit and inclusion of new members is changed, the legal cadaster of the state registration should contain the records of the emergence of the rights to real property of new members of peasant or farm households and (or) change the sizes of shares. 

Article 51. Features of the rights registration to underground facilities  

When registering the rights to underground structures, which are real property, the following documents shall be submitted: 

1) an entitling document for underground construction;

2) an entitling document for the land plot necessary for operation of the underground construction, if the rights registration to the land plot was not made earlier;

3) other documents specified in paragraph 2 of the Article 21 of this Law. 

According to the Law of the Republic of Kazakhstan On Architectural, Urban Planning and Construction Activities in the Republic of Kazakhstan, the underground construction belongs to the category “construction”, which means artificially created volumetric, planar or linear object (ground, surface and (or) underground, underwater) with natural or artificial spatial boundaries and designed to perform production processes, placement and storage of material values or temporary stay (movement) of people, goods, as well as placement (laying, wiring) of the equipment or communications. The construction can also have an artistic and aesthetic, decorative and applied or memorial purpose.

The commented Article provides features of the rights registration to underground constructions, specifically documents which have to be submitted for registration in addition to the minimum list of documents established according to the paragraph 2 of the Article 21 of this Law. 

The Law to additional documents specifies the entitling document for the underground construction and the entitling document for the land plot (if the rights registration to the land plot has not been made before). 

According to the Article 12 of the Land Code of the Republic of Kazakhstan, the entitling document to the land plot is a document confirming the occurrence of legal facts (legal structures), on the basis of which the rights to the land plot arise, change or terminate, including contracts, court decisions, legal acts of executive bodies, certificate of inheritance, transfer act or separation balance of the reorganization of non - state legal entities that own the land plot on the right of ownership or bought the right to temporary paid land use (lease).  

Article 52. State titles registration to real property included in the property complex 

1. State titles registration to real property, which is part of the property complex, can be carried out on the basis of one application, which is accompanied by the entitling document to the property complex or to each real property object, which is part of it.  

2. At the alienation of one or several objects of the real property which are the part of the property complex, the corresponding mark about registration is made in the entitling document on the property complex.

1. The commented Article establishes the features of the state titles registration to real property, which are part of the property complex.

The legislation of the Republic of Kazakhstan does not contain the concept of property complex. 

The Civil Code of the Republic of Kazakhstan allocates only the enterprise as a property complex (Article 119). However, there is mention of other complexes. In particular, paragraph 2 of the Article 309 of the Civil Code of the Republic of Kazakhstan provides that when mortgaging an enterprise or other property complex as a whole, the right of pledge applies to all its property, movable and immovable, including claims and exclusive rights, acquired during the mortgage period, unless otherwise provided by legislation or a contract. 

M. K. Suleimenov specifies the property complex as a set of things, as well as property rights and obligations that make up an integral whole, united for the sake of achieving a certain goal (business activities, management of objects, etc.)
. According to Ye.A. Sukhanov, the property complexes are the complexes of interrelated immovable and movable things used for general purposes as a whole.
 

According to the commented Article, the legislator does not narrow down the concept of the property complex to the concept of enterprise, guided by discretionary method of regulation of civil relations, making possible to cover with this rule not only enterprises, but other property complexes, not connected with entrepreneurial activities as well. 

Despite the absence of the property complexes classification in the legislation, the following types of property complexes are distinguished in the doctrine of civil law:

1) an enterprise;

2) a complex of exclusive rights as the subject of a commercial concession agreement;

3) complex things, in particular, complexes (sets) of goods, assemblies and collections;

4) things that are in common ownership, in particular - the common property of spouses, members of the peasant (farm) households and members of a simple partnership, as well as the property that makes up the condominium;

5) assets under trust management; 

6) property of incapacitated and missing citizens, both before and after its transfer to trust management;

7) hereditary mass;

8) property of gas supply and gas distribution system; 

9) unique historical and artistic complexes, including architectural ensembles, manor, palace and park complexes;

10) natural areas and complexes;

11) competitive mass; 

12) mutual investment funds
.

Despite such variety of property complexes, the most common type of property complex is the enterprise. According to the Article 119 of the Civil Code of the Republic of Kazakhstan, an enterprise as an object of rights is a property complex used for business activities. The structure of the enterprise as a property complex includes all types of property intended for its activities, including buildings, structures, equipment, inventory, raw materials, products, the right to land, claims, debts, as well as the right to designations that individualize its activities (brand name, trademarks), and other exclusive rights, unless otherwise provided by the agreement (Article 119 of the Civil Code of the Republic of Kazakhstan). 

As noted in legal science, a company is not just the amount of some assets. In the property complex, all elements are combined into a system. A complex is a certain group of elements united by a logical connection. The elements of the complex can have a completely different nature or be objects, phenomena, processes of the same order. It is important when combining their particular connection, the properties and functions of each of them allow and contribute to the implementation of the complex functions. At the same time, each element of the complex, although capable to perform the functions of the whole complex, in connection with which the complex becomes an independent object, a phenomenon or a process different from the elements, its components, and from other objects, processes and phenomena 
.

In civil law, an enterprise is a dual concept: it can act as a subject (state enterprise) and an object of legal relations (property complex). According to the state registration, an enterprise is considered solely as an object of civil turnover. That is why the legislator eliminates any connection between the place of state registration of a legal entity (enterprise as a subject of law) and the place of state titles registration and transactions with the enterprise as a property complex.  

It should be noted that the Civil Code of the Republic of Kazakhstan does not refer to the enterprise as a whole as real property, as, for example, it is provided in the Civil Code of the Russian Federation (paragraph 1 of the Article 132). By the way, in the previous version of the Civil Code of the Republic of Kazakhstan the company was referred to as real property. However, due to the problems encountered during registration, as well as fair criticism of civil scientists, this rule was excluded by the Law dated March 23, 2011.

The enterprise as a whole or a part of it may be the object of purchase and sale, pledge, lease and other transactions related to the establishment, amendment and termination of real rights (paragraph 3 of the Article 119 of the Civil Code of the Republic of Kazakhstan). In other words, the enterprise as a whole, as well as its parts, may be subject to real rights. 

The position of the Kazakh legislator regarding the non-recognition of the enterprise as a whole by real property (the object of real rights) is justified for the following reasons.

Firstly, as mentioned above, the company includes both real and immovable property, and real, liability and exclusive rights. According to Ye. A. Sukhanov, it is the diversity of these components that determines the peculiarities of the civil law regime of the enterprise. After all, the company as a whole cannot be considered a complex thing, because such things consist exclusively of other things. In addition, the recognition of the property complex of the enterprise as a thing of a single object of ownership or other proprietary right would not only contradict the proprietary “principle of specialization”, but would also lead to the emergence of the “right to the right” (the proprietary right to the obligations and other rights that are part of the enterprise), and, ultimately to an unreasonable mixture of the legal regimes of proprietary rights
.

Secondly, the composition of the enterprise can be altered. It is constantly changing, it is mobile. New things (equipment, inventory, raw materials, etc.) are purchased, rights of claim and obligations arise and terminate. Only in some cases it is necessary to establish the exact composition of the enterprise, for example, when it is sold (Article 495 of the Civil Code)
.

That is why in fact only buildings, premises and constructions that are part of the enterprise are registered as separate real property objects, and not the enterprise as a whole.

The commented Article establishes the requirement to provide with the application the entitling document for the property complex or for each real property object that is part of it for the state titles registration to real property that is part of the property complex.

2. As follows from the meaning of the commented article, registration of alienation of the entire enterprise as a whole as a property complex is not provided by law. State registration is subject only to the alienation of one or more objects of real property that are part of the property complex (for example, a land plot or a separate building, construction). In this case, the appropriate mark on registration is made in the entitling document to the property complex. 

Legal regulation of the alienation of the enterprise as a property complex is carried out according by the Articles 493-500 of the Civil Code of the Republic of Kazakhstan, defining the legal regime of the sale agreement of the enterprise, and according to the Articles 573-580 of the Civil Code of the Republic of Kazakhstan, defining the legal regime of the lease agreement. Features of sale of the state enterprise where the enterprise acts as the uniform property complex, are defined by the RK Law On State Property. 

When selling an enterprise, the right to property that is a part of the enterprise subject to state registration passes to the buyer from the moment of registration. The rights to the rest of the property are transferred from the moment of signing of the transfer act by both parties (paragraph 1 of the Article 498 of the Civil Code). Similarly, the registration of encumbrances is made when the lease term of the enterprise is not less than one year. 

However, as noted in legal science, even in the “uno actu” transfer of the property complex (on a single transaction), for example, the sale or lease of the enterprise, the transfer of rights to each of the objects components is still carried out in compliance with the peculiarities of their legal regime (real, mandatory, exclusive rights), because it requires the preparation of special acts of inventory and transfer of property, which lists all the objects that make up the relevant complex. This allows us to talk about the preservation of the real law principle of specialization and for such property complexes.
.

Article 53. State registration of legal claims

1. At the request of interested parties, legal claims can be registered, including the fact of filing a claim, appealing or challenging judicial acts, the decision to withdraw the land plot, the agreement (receipt) on the deposit, the preliminary agreement and other facts. 

2. For state registration, the interested person shall submit to the registration body an identity document and submit a copy thereof, as well as a document confirming the legal claim.

3. State registration of legal claims is accounting and does not entail suspension of state registration or establishment of the rights encumbrance to real property. 

1. For the first time, the Law on state registration refers legal claims to the objects of state registration. The study of the problems of formation of the legal cadaster in Kazakhstan shows that the registration of legal claims in the legal cadaster is necessary to ensure the stability of civil turnover and strengthen the rights to real property. Firstly, the introduction of the concept of “legal claims” allows to distinguish them from such objects of registration as rights and encumbrances of real property rights, and secondly, stabilizes the civil turnover, since the participants of civil turnover are warned by a record of legal claims that the right to real property is unquestionable, and, thirdly, gives greater certainty to the legal regime of real property
.

In accordance with this Law, legal claims are legal facts that indicate the contestation by third parties or the presence of interest in respect of rights to real property and transactions. 

Examples of legal claims are the facts of filing a claim, appeal or protest against judicial acts, the decision to seize the land, the agreement (receipt) on the deposit, the preliminary contract and other facts. As can be seen from the commented Article, the list of possible legal claims is not limited.

The initiator (applicant) of the state registration of such legal claims may be any interested person.

2. State registration demands to submit an identity document with a copy and a document confirming the legal claim. An application of a specific form for registration of legal claims may be filed directly to the registration authority, or sent to the registration authority by post in the case of registration on the basis of requests (applications, petitions, claims) filed to the state authorized bodies located outside the location of the registration authority, in other countries as well. The fee for the state registration of a legal claim is 536.8 tenge. Terms of rendering the state service on registration of legal claims from the moment of receipt of the application of the service recipient: executed immediately.

3. It should be noted that the state registration of legal claims is accounting and does not entail the suspension of state registration or the establishment of encumbrance of rights to real property. In connection with the introduction of this type of registration, the registration sheet of the legal cadaster is annexed with one section, i.e. the register of legal claims and transactions that do not entail the emergence of rights or encumbrance of rights to real property.

4. This Law does not define the procedure for the withdrawal of legal claims. In fact, a legal claim can be withdrawn only by the interested person, at the request of which the legal claim is registered. A written statement by that person is sufficient to withdraw the legal claim.

If the interested person refuses to withdraw the legal claim from the real property, in accordance with the Article 33 of this Law, the cancellation of records in the registration sheet of the legal cadaster is carried out by the judicial authority on the basis of a court decision that has entered into legal force. Consequently, the owner must file a claim to the judicial authorities to register the termination of the claim
.

Article 54. State registration of the right termination in connection with the loss (damage) of real property or refusal of rights to it 

1. For the state registration of the right termination in connection with the property loss or such damage that entails the termination of the existence of property as a real property object, the applicant (the authorized representative of the applicant) must submit an application for registration of the right termination with the document of the relevant state body confirming the circumstances of the impossibility of further use (operation) of this object, determined by the results of the survey of its technical (physical) condition.

When submitting an application in the period of three months from the date of occurrence of these circumstances, the right to immovable property shall be terminated from the moment of occurrence of the circumstances specified in the act. In other cases, the rights are terminated from the moment of registration. 

2. State registration of the ownership termination of the real property in connection with the refusal is carried out in the following order:

1) at the request of the right holder or the local executive body in the territory of which it is revealed, the registration body shall register the real property as ownerless, if the application contains information that such property is not held by individuals or non-state legal entities that own such property as their own; 

2) on the basis of a court decision in respect of ownerless property taken into account, the authorized body shall make a record in the registration sheet on the owner right termination and the right occurrence of  the person to whom the rights to the specified object are transferred. 

At any time prior to the emergence of the right of third parties, the right holder has the right to apply to the registration body with an application for removal from the register the real property belonging to him/her as ownerless. 

In case of deregistration of real property as ownerless, the registration body shall notify the local executive body.

1. The commented Article defines the registration procedure of the right termination to immovable property on the basis of legal facts, i.e. the loss (damage) of immovable property and surrender of the right to it.

In case of loss of the real property (demolition, collapse, etc.) or its damage, as a result of which the property ceases to exist as a real property object, the applicant shall submit an application for registration of the right termination with the a document of the relevant state body confirming the circumstances of the impossibility of further use (operation) of this object, determined by the results of the survey of its technical (physical) condition. 

The moment of the right termination should comply with the deadline for filing an application for termination registration of the right that is not later than three months from the date of loss (damage) of property. In this case, the rights are recognized as terminated at the time of occurrence of the circumstances specified in the relevant act of the state body. If an application is filed within a period exceeding three months from the date of the loss (damage) of the property, the rights to it are recognized as terminated from the date of registration. 

2. The procedure for refusal of property ownership right is determined by the Article 250 of the Civil Code of the Republic of Kazakhstan. Thus, a citizen or a legal entity may waive the right of property ownership belonging to him / her by declaring this in oral or written form or by performing other actions (inaction) that clearly indicate his / her removal from possession, use and disposal of property without the intention to retain any rights to this property. The refusal of the ownership right must be lawful, voluntary and indicating that the owner refuses to own, use, dispose of the property. 

It should be taken into account that the refusal of the ownership right does not entail the termination of the rights and obligations of the owner in respect to the relevant property until the acquisition of the property ownership by another person. 

The emergence of the property ownership, which the owner refused from, is allowed on the basis of a court decision as ownerless property (Article 242 of the Civil Code of the Republic of Kazakhstan). In this case, the registration body shall make a record in the registration sheet on the right termination of the right holder and the right emergence of  the person to whom the rights to the specified object are transferred.

Ownerless real property things are taken into account by the body performing state registration of the rights to real property according to the statement of local executive bodies of the cities of republican value, the capital, regions, the cities of regional value in the territory of which they are revealed. After a year from the date of registration of the ownerless real properties, the local executive body shall apply to the court with a request for recognition of this property to become communal.

If the owner announces the ownership right, the local executive authority goes to court with the requirement about recognition of this property which became communal since the announcement of refusal. The organization of accounting, storage, assessment, further use and sale work of such communal property is carried out by the local executive body.

According to the application of the right holder or the local executive body in the territory of which it is revealed, the registration body puts the real property on the account as ownerless if the statement contains the data that such property is not at physical persons or non-state legal entities which own such property.

At the same time, it should be taken into account that at any time before the right of third parties arises, the right holder has the right to apply to the registration body for removal from register of real property belonging to him/her as ownerless. In such cases, the registration body shall notify the local executive body. 

3. The application of this Article can be illustrated by judicial practice. So, the decision of the Court of the Nura region of the Karaganda oblast dated March 27, 2012 satisfied the statement of the Finance Department of the Nura region State Institution (hereinafter - SI) on the recognition of the water supply network and its transfer to the regional communal property.

In court session the representative of the applicant supported the declared requirements and explained that the water supply system located on the land plot belonging to the state is ownerless, and there are no entitling documents on it. The Commission of the Akimat drew up an act of inspection of the water network, and it was put on record in the registration body as ownerless property. Up to present moment no one claimed to remove the water supply network from the register. Therefore the court asks about recognition of a water supply system as ownerless and transfers it to regional municipal property. 

The court has considered the requirements of the SI, heard the applicant and the interested person, examined the written materials of the case and has concluded the following. According to the paragraphs 1, 3 of the Article 242 of the Civil Code, an ownerless property is a property which has no owner or which owner is unknown, or a property which the owner refused the property right on. Ownerless immovable property is accounted by the body performing the state registration of immovable property at the request of the regional Akimat in the city, city of regional and district significance, country, aul (village), aul (rural) district on which territory they are identified. In one year from the registration date of the ownerless real property, the body authorized to manage the communal property may apply to the court for recognition of this property to become communal. The organization of accounting, storage, assessment, further use and sale work of such communal property is carried out by the local executive body authorized to manage municipal property. 

According to paragraph 1, 2 of the Article 28 of the Water Code of the Republic of Kazakhstan, drinking water supply systems can be in the republican, communal property, as well as the property of individuals and legal entities. The operation of drinking water supply systems, which are in the republican ownership, is carried out by state organizations. The operation of drinking water supply systems, which are in communal ownership, is carried out by state and other organizations. 

In accordance with paragraph 1 of the Article 31 of the Water Code of the Republic of Kazakhstan, the rights to water facilities and transactions are subject to mandatory state registration in accordance with the legislation of the Republic of Kazakhstan on state titles registration to real property and transactions with it.

According to paragraph 2 of the Article 54 of the RK Law of the Republic of Kazakhstan On State Registration of Real Property Titles, the termination of the state registration of the property right to real property in connection with refusal of it is performed in the following order:

1) at the request of the right holder or the local executive body, the registration body in the territory of which it is revealed puts real property on account  as ownerless;

2) based on a court decision in respect of an ownerless property, taken into account, the authorized body shall make a record in the registration sheet on the right termination of the owner and the occurrence of the right of the person to whom the rights to the specified object are transferred. 

According to the act of inspection and the characteristics, the water supply system is ownerless and in poor condition. According to the Department of Justice of the Nura region, the water supply network was registered as ownerless property. Under the circumstances established by the court, the requirements of the state are subject to satisfaction if there is no dispute on the right to a water network.

Article 55. State registration of real property rights for mutual funds and clients of the Islamic Bank on the investment deposit agreement  

1. The real property registered to the holders of shares of the mutual investment fund or clients of the Islamic Bank on the investment deposit agreement is recognized as their common equity property. 

When the state registration of the right of common ownership of a real property object that is a part of a mutual investment fund assets or acquired by the Islamic Bank at the expense of the investment deposit, the legal cadaster indicates that the owners of such objects are the holders of shares of the mutual investment fund or the clients of the Islamic Bank under the investment deposit agreement (without specifying the data of the investment shares holders or the clients of the Islamic Bank and the size of their shares on the right of common ownership). 

2. The application for the state titles registration (encumbrance of rights) to real property for the shareholders in the mutual investment fund or clients of the Islamic Bank on the investment deposit agreement is submitted by the Trustee (management company) of the mutual investment fund or the Islamic Bank.

3. In addition to the documents specified in paragraph 2 of the Article 21 of this Law, for registration the Trustee of the mutual investment fund shall submit notarized copies of the constituent documents of the management company, copies of trust management agreements, decisions on the establishment of the mutual investment fund, certificates of state registration of the shares issue, the rules of the mutual investment fund with the amendments and additions made thereto, registered in the manner established by the legislation of the Republic of Kazakhstan on investment and venture funds. For registration the Islamic Bank shall submit notarized copies of the Charter of the Islamic Bank, the rules on the general conditions of operations of the Islamic Bank and the license of the Islamic Bank to conduct banking and other operations. 

1. The commented Article defines the features of the state registration of real property registered to the shareholders of the mutual investment fund or clients of the Islamic Bank on the investment deposit agreement. 

The legal regime of the real property registered to the shareholders of the mutual investment fund and the legal regime of the real property registered to the clients of the Islamic Bank on the investment deposit agreement combine the regime of common ownership. 

According to the Article 209 of the Civil Code of the Republic of Kazakhstan, common ownership is defined as a mode of common ownership with the definition of the share of each of the owners in the ownership of the property.

2. Features of the legal regime of common ownership of the assets of the mutual investment fund are determined according to the RK Law On Investment and Venture Funds. 

According to the Law, a unit investment fund is a set of money received due to payment for shares and other assets acquired as a result of their investment (Article 1 of the Law of the Republic of Kazakhstan On Investment and Venture Funds) owned by the shareholders and managed by the management company. The unit investment fund can be open, interval or closed (Article 4 of the Law On Investment and Venture Funds). 

The unit investment fund is not a legal entity (Article 16 of the Law On Investment and Venture Funds). Investment asset management of the investment fund is carried out by the management company (Article 6 of the Law On Investment and Venture Funds).  

The share of the assets in the ownership of the unit investment fund is certified by the share issued by the management company (Article 19 of the Law On Investment and Venture Funds). 

A share is a registered issuable security of non-documentary form of issue, confirming the share of its owner in the unit investment fund and the right to receive money from the sale of assets of the unit investment fund and (or) other property in the case established by the Law upon termination of its existence, as well as other rights related to the peculiarities of the activities of the unit investment funds, specified by the Law (Article 1 of the Law On Investment and Venture Funds).

The division of assets of a unit investment fund between the holders of its shares and the allocation of shares in kind is not allowed, except for the cases established by Law (Article 16 of the Law On Investment and Venture Funds). 

The acquisition of a share indicates the investor's accession to the trust management agreement of the unit investment fund. Under the trust asset management agreement of the unit investment fund, the investor transfers money to the trust management of the management company in order to combine them with the money of other investors in the unit investment fund and their subsequent investment in accordance with the rules of this fund. 

The trust management agreement of a unit investment fund is an accession agreement, the terms of which are determined by the management company in the rules of the unit investment fund. The terms of the trust management agreement of the mutual investment fund may be accepted by the fund unit holder only by joining the abovementioned agreement as a whole (Article 19 of the Law On Investment and Venture Funds). 

The management company carries out trust management of the investment fund for the benefit of the shareholders or units of the fund by performing actions in accordance with the requirements established by this Law, regulatory legal acts of the authorized body, the trust agreement, the investment declaration or the agreed rules of the unit investment fund. 

The management company of the unit investment fund is a representative of the fund's shareholders at the general meetings of the issuer's securities holders, which are part of the assets of this fund. 

The management company of the investment fund has the right to initiate amendments and additions to the investment declaration or the rules of the fund on the terms and in the manner specified by this Law, the trust agreement or the rules of the fund. 

The management company has the right to act as a representative of the unit holders of the unit investment fund in connection with the investment management of the fund's assets, as well as to sue in the interests of the unit holders (Article 40 of the Law On Investment and Venture Funds). 

3. Features of the legal regime of common ownership of the real property registered for the clients of the Islamic Bank on the investment deposit agreement are determined by the Law of the Republic of On Banks and Banking Activity in the Republic of Kazakhstan.

The Islamic Bank is a second-tier bank that carries out banking activities under the license of the authorized body. The Islamic Bank is not a member of the deposit guarantee system, and deposits in the Islamic Bank are not guaranteed by the deposit guarantee system (paragraph 5-1 of the Article 3 of the Law of the Republic of On Banks and Banking Activity in the Republic of Kazakhstan). 

The Islamic Bank shall not be entitled to charge interest, to guarantee the return of the investment deposit or income on it, to finance (lend) activities related to the production and (or) trade in tobacco, alcohol, weapons and ammunition, gambling, as well as other types of business activities, financing (lending) of which is prohibited by the Council on the principles of Islamic financing (Article 52-1 of the Law of the Republic of On Banks and Banking Activity in the Republic of Kazakhstan).

The list of permitted banking operations of the Islamic Bank includes the acceptance of investment deposits of individuals and legal entities (Article 52-5 of the Law of the Republic of On Banks and Banking Activity in the Republic of Kazakhstan). 

The Islamic Bank and (or) clients on the investment deposit receive the right of common ownership of the property acquired at the expense of their money, and the Islamic Bank acts as a participant in the common share ownership and (or) Trustee managing the property related to the common share ownership. The Islamic Bank as a Trustee has the right to ensure the state titles registration to real property, of vehicles and other movable property in accordance with the requirements of legislative acts of the Republic of Kazakhstan. The Islamic Bank keeps records of the participants in the common ownership of the acquired property (Article 52-5 of the Law of the Republic of On Banks and Banking Activity in the Republic of Kazakhstan). 

According to the investment deposit agreement, the Islamic Bank undertakes to accept the client's money for a certain period without a guarantee of their return in nominal terms, to pay income on them, depending on the results of the use of the transferred money in the manner specified by the investment deposit agreement. The investment deposit agreement of the Islamic Bank shall be subject to the rules of the trust management agreement with the features specified in this Article related to the procedure for the use and return of money, the rights and obligations of the client and the Islamic Bank, the procedure for determining and charging the remuneration of the Trustee - the Islamic Bank.

Unless otherwise specified by the agreement, the client who has deposited money shall not be liable for the obligations of the Islamic Bank arising in connection with the placement of money, but shall bear the risk of losses associated with a decrease in the value of the assets in which the money was invested within the amount deposited on the investment deposit. If the losses related to the decrease in the value of assets in which the investment deposit money was invested were caused by the Islamic Bank, the Islamic Bank is obliged to inform the client about the occurrence of such losses (Article 52-6 of the Law of the Republic of On Banks and Banking Activity in the Republic of Kazakhstan).

4. When the state registration of the right of common ownership of a real property object that is a part of the assets of a unit investment fund or acquired by the Islamic Bank at the expense of the investment deposit, the legal cadaster indicates that the owners of such object are the holders of shares of the unit investment fund or the clients of the Islamic Bank under the investment deposit agreement (without specifying the data of the holders of investment shares or the clients of the Islamic Bank and the size of their shares on the right of common ownership). 

5. The application for the state titles registration is submitted by the Trustee (a management company) of the unit investment fund or the Islamic Bank.

The commented Article sets the submission requirements in addition to the minimum list of the following documents:

1) the management company of a unit investment fund: 

а) notarized copies of the constituent documents;

b) copies of trust management agreements; 

c) a copy of the decision to establish a unit investment fund;

d) a copy of the certificate of state registration of the shares issue;

e) the rules of the unit investment fund with the amendments and additions registered in the order established by the legislation of the Republic of Kazakhstan on investment and venture funds. 

2) for the Islamic bank:

а) a notarized copy of the Charter;

b) notarized rules on the general conditions of operations of the Islamic Bank;

c) notarized license of the Islamic Bank to conduct banking and other operations.

Chapter 6. SYSTEMATIC REGISTRATION IN THE LEGAL CADASTER

Article 56. Objects and legal significance of systematic registration in the legal cadaster 

1. Systematic registration is carried out to fill the legal cadaster with data on earlier arisen rights (encumbrances of the rights) on real property and has accounting character.

2. The date of occurrence of the previously arisen right (encumbrance of the right) to real property at systematic registration is determined on the basis of the entitling documents in accordance with the legislation of the Republic of Kazakhstan in force at the time of occurrence of the previously arisen right (encumbrance of the right). 

According to paragraph 4 of the Article 7 of this Law, the earlier arisen rights are subject to registration in the legal cadaster in accordance with the procedure specified by Chapter 6 of this Law.

According to this Law, the registration is the titles registration (encumbrances of rights) to immovable property for the purpose to register the rights (encumbrances of rights) to immovable property valid without the state registration in the legal cadaster, including the earlier arisen rights. 

Systematic registration of previously arisen rights in the legal cadaster is the titles registration (encumbrance of rights) to real property arisen before the introduction of the system of state titles registration to real property (up to March 1, 1996) and valid if they comply with the legislation in force at the time of the relevant right.

The introduction of systematic registration is conditioned by the need to fill the legal cadaster with information on the rights (encumbrances) to real property, which arose before the introduction of the system of state titles registration to real property and therefore has an accounting nature. According to K.M. Ilyassova, the introduction of systematic registration of previously arisen rights is the most reliable way to refill the legal cadaster. As a result of incomplete information about all existing rights and encumbrances of rights to real property, public and some private interests may be violated. In particular, if the register does not have information about all existing rights, it is not always possible to determine the subject of tax obligations, and creditors do not have information about the property of debtors, the rights to which arose before the introduction of the registration system. The risks of civil turnover participants, who are consumers of information from the legal inventory, increase as well
.

The date of occurrence of previously arisen rights is determined on the basis of the entitling documents in accordance with the legislation in force at the time of its occurrence.

Article 57. The procedure of systematic registration in the legal cadaster 

1. The terms and procedure of systematic registration in the Republic of Kazakhstan shall be determined by the authorized body.

2. Systematic registration of previously arisen rights (encumbrance of rights) to real property can be carried out by filing an application by the right holder and (or) transfer of valid data on previously arisen rights (encumbrances of rights) from other information systems. 

3. In order to carry out systematic registration, it is necessary to notify the population according to the procedure specified by the authorized body. 

4. When carrying out systematic registration, data on previously arisen rights and encumbrances of rights to real property, which are available in the registration body or in other state bodies, can be transferred. The transfer of documents related to the previously arisen rights (encumbrances of rights) to real property from other state bodies (organizations) is carried out according to the procedure established by the Ministry of Justice of the Republic of Kazakhstan in coordination with state bodies that have valid data on the previously arisen rights (encumbrances of rights). 

5. The transfer of data on previously arisen rights and encumbered rights to immovable property to the legal cadaster may be carried out subject to the validity of the data contained in the registration authority or other state bodies. 

6. Systematic registration of the earlier arisen rights (encumbrances of rights) to real property is free of charge. 

1. The systematic registration is carried out in the order and terms established by the Rules of systematic titles registration to real property in the legal cadaster, approved by the order of the Minister of Justice of the Republic of Kazakhstan dated February 24, 2015 No. 110. 

The rules set the period for the systematic registration of previously arisen rights (encumbrance of rights) to real property within three working days from the date of receipt of the application of the right holders and (or) transfer of valid data on previously arisen rights (encumbrances of rights) from other information systems. 

The registration body carries out verification of the received information with data of the legal cadaster, and then the authorized body notifies owners on carrying out systematic registration of the rights (encumbrance of the rights) to real property. 

2. The systematic registration of previously arisen rights (encumbrance of rights) to real property can be carried out by filing an application by the right holder and (or) transfer of valid data on previously arisen rights (encumbrances of rights) from other information systems of state bodies. 

3. To accelerate the systematic registration and refill the legal cadaster with data on earlier arisen rights (encumbrances of the rights) on real property, the notification of the population is carried out. The notification is required to inform the public of the need for systematic registration. The procedure for notification is determined by the Rules of public notification for systematic registration, approved by the order of the acting Minister of Justice of the Republic of Kazakhstan No. 246 of August 24, 2007.

According to the Rules, the registration bodies who administer the legal cadaster keep the public informed through the media and by placing information booths in crowded places. The notification of the population about the need for systematic registration is published in the regional media, the media of cities of the republican, urban and district significance on the Kazakh and Russian languages.

The Rules contain mandatory information that must be in the notification about the following:

1) the location of the body that receives and issues documents for the systematic titles registration to real property;

2) the list of documents required for systematic registration.

The notification of the population about the need for systematic registration is carried out by the registration body (“Government for Citizens” State Corporation) at least twice a year.

4. The transfer of documents related to the previously arisen rights (encumbrances of rights) to real property from other state bodies (organizations) is carried out according to the procedure established by the Ministry of Justice of the Republic of Kazakhstan in coordination with state bodies that have valid data on such rights.

The state bodies shall submit to the registration body (“Government for Citizens” State Corporation) the following information free of charge in electronic and paper forms:

1) local executive bodies of regions, cities of republican significance, the capital submit the data on the privatized residential real property objects, real property objects in the communal ownership, their owners, indicating the location of real property, the type and basis of the right to real property;

2) authorized bodies for land matters of local executive bodies of regions, cities of republican significance, the capital, districts, cities of regional significance submit the data on the granted and transferred rights to land plots, on their owners, indicating the location of the land plot, its purpose, area, type and basis of the right appearance;

3) the authorized body on state property and its territorial bodies submit the data on the privatized real property objects which were in republican property with indication of their location and data on buyers and the bases of emergence of their rights to the specified objects;

4) the authorized bodies for the architecture, urban planning and construction of local executive bodies of regions, cities of republican significance, the capital, districts, cities of regional significance submit the available data on right holders, real property objects with indication of technical and other characteristics of real property.

The data on previous rights and encumbrances of rights to immovable property may be transferred to the legal cadaster, subject to the validity of the data contained in state bodies. 

5. It should be noted that there is no fee for the systematic registration. This procedure is free of charge. 

This corresponds to the world practice. According to K. M. Ilyasova, the systematic registration in the world practice is carried out at the expense of the state and consists in entering into registration documents of data on the rights valid without state registration. Such registration is necessary for the state for the purpose to refill the register of data on such rights and has an accounting nature
.

Article 58. Features of systematic registration in some cases

1. If the right holder, who filed an application for titles registration to the primary or secondary real property object, does not have an entitling document to the land plot or acts of the old pattern or other documents confirming the emergence of rights to the land plot in accordance with the previously existing legislation, and there is no necessary information to refill the legal cadaster, the registration body is obliged to make registration of the previously arisen right to the primary or secondary real property object.

Registration of the previously arisen right to the land plot shall be carried out after the issuance by the authorized body of the identification document for the land plot on the basis of the act of the old pattern or other documents confirming the emergence of the rights to the land plot in accordance with the previously existing legislation. For registration the right holder shall submit an act of the old pattern or other document confirming the emergence of rights to the land plot in accordance with the previous legislation, and an identification document for the land plot. 

If the owner does not have the entitling document to the land, the titles registration is carried out in the prescribed manner.

2. When carrying out the registration of previously arisen rights to primary and secondary objects, the registration body is not entitled to require the right holder to submit a new technical passport for the real property object. If necessary, the state technical inspection during the systematic registration is carried out free of charge by the registration body.

If the right holder does not have the entitling document to the land plot or information necessary to fill the legal cadaster on the acts of the old pattern or other documents confirming the emergence of rights to the land plot in accordance with the previous legislation, this may not be the basis for refusal of registration of the previously arisen right to the primary or secondary real property object. 

For registration of a previously arisen right to a land plot, the right holder shall submit an act of the old pattern or other document confirming the emergence of rights to the land plot in accordance with the previous legislation, and an identification document for the land plot. The identification document is issued by the authorized body on the basis of the act of the old pattern or other documents confirming the emergence of rights to the land in accordance with the previous legislation.  

If the owner does not have the entitling document to the land, the titles registration is carried out in the prescribed manner. 

When implementing the registration of previously arisen rights to initial and secondary objects, the owner does not submit a new technical passport of the property. The state technical inspection during the systematic registration is carried out free of charge by the “Government for Citizens” State Corporation, the competence of which includes the state technical record at the location of the property.

Chapter 7. DISPUTE RESOLUTION PROCEDURE. 

FINAL PROVISIONS

Article 59. Dispute resolution procedure

Disputes related to the state registration shall be settled in court. 

1. The commented Article specifies the exclusively judicial procedure for the resolution of all possible disputes arising in connection with the state titles registration to real property. 

2. The procedure of legal proceedings in this category of disputes is determined by the constitutional RK Law On Judicial System and Status of Judges and the Civil Procedure Code of the Republic of Kazakhstan, as well as regulatory decisions of the Constitutional Council and the Supreme Court of the Republic of Kazakhstan.

Among the acts of the Supreme judicial body of the Republic of Kazakhstan there are: Regulatory Resolution of the Supreme Court of the Republic of Kazakhstan “On certain aspects of invalidity of transactions and enforcement of implications of the invalidated transactions in the courts” No. 6 of July 7th, 2016, Regulatory Resolution of the Supreme Court of the Republic of Kazakhstan “On some issues of dispute resolution related to the protection of property rights to housing” No.5 of July 16th, 2007, Regulatory Resolution of the Supreme Court of the Republic of Kazakhstan “On judicial practice in establishment of legally significant facts” No. 13 of June 28th, 2002, Regulatory Resolution of the Supreme Court of the Republic of Kazakhstan “On some issues of application of legislation on the ownership right to housing” No.10 of July 9, 1999.

3. One of the categories of disputes related to the state titles registration to real property are disputes on the requirements for invalidation and illegal state titles registration to real property, the cancellation of records in the registration sheet of the legal cadaster.

In accordance with the Regulatory Resolution of the Supreme Court of the Republic of Kazakhstan “On certain aspects of invalidity of transactions and enforcement of implications of the invalidated transactions in the courts” No. 6 of July 7th, 2016, in case of refusal of the authorized body to cancel the records in the registration sheet of the legal cadaster on the basis of court acts that have entered into force, the person whose rights are violated by this refusal has the right to appeal these actions (inaction) in order, established by Chapter 29 of the Civil Procedure Code of the Republic of Kazakhstan “Proceedings on challenging decisions and actions (inaction) of public authorities, local self-government, public associations, organizations, officials and civil servants”. 

Thus, according to the Article 292 of the Civil Procedure Code of the Republic of Kazakhstan, a citizen and a legal entity have the right to dispute the decision, actions (inaction) of the state body, local government, public association, organization, official, civil servant in court. The application is submitted to the court according to the rules of jurisdiction established by Chapter 3 of the Civil Procedure Code. Applications, the consideration of which is referred to the jurisdiction of the district courts, may be submitted to the court at the place of residence of the citizen or to the court at the location of the state body, local government, public association, organization, official, civil servant, whose actions are disputed.

It is necessary to take into account the statutory period for filing an application to the court. In accordance with the Article 294 of the Civil Procedure Code of the Republic of Kazakhstan, a citizen and a legal entity may apply to the court within three months from the date when they became aware of the violation of rights, freedoms and legitimate interests.  The Prosecutor has the right to appeal to the court within ten days from the date of receipt of the report on the results of the consideration of the protest or after the deadline established by law for its consideration.

At the same time, the delay of a three-month period for filing an application to the court is not a ground for the court to refuse to accept the application. An application for the restoration of the specified period or for the application of this period shall be considered in a preliminary court session or in a court session. If the term is not restored, the court shall decide to refuse the application. 

4. Another category of disputes related to the state titles registration to immovable property includes disputes on the establishment of facts of legal significance, in particular, the availability of documents confirming the ownership, use and (or) disposal of immovable property, if the applicant had an entitling document on the ownership of the property, but it is lost, and this fact cannot be established on an out of court basis. According to the Articles 302 and 305 of the Civil Procedure Code of the Republic of Kazakhstan, such cases are considered by the court according to special procedures. Cases of this category are considered by courts according to the rules of claim procedures with the features established by Chapter 31 of the Civil Procedure Code of the Republic of Kazakhstan. The court considers cases of special procedures with the participation of the applicant and interested persons. 

The court establishes facts of legal significance only if it is impossible for the applicant to obtain proper documents certifying these facts otherwise or if it is impossible to restore the lost documents (Article 306 of the Civil Procedure Code of the Republic of Kazakhstan). 

The application on cases of establishing the fact of legal value is submitted in court at the residence of the applicant, except for the fact of existence of the documents confirming possession, use and (or) the order of objects of real property which are submitted in court at the location of real property. The application must indicate for what purpose the applicant needs to establish this fact and the data confirming the impossibility to obtain the appropriate documents by the applicant or the impossibility to restore the lost documents (Articles 307-308 of the Civil Procedure Code of the Republic of Kazakhstan). 

The court's decision on the establishment of a fact of legal significance is the basis for the state registration of the relevant right and the issuance of relevant documents, if such right is subject to registration, without replacing the documents issued by these bodies (Article 309 of the Civil Procedure Code of the Republic of Kazakhstan). 

In 2017, according to the state legal statistics
, in the framework of special proceedings the courts of the Republic of Kazakhstan received 348 applications, of which 310 were initiated, 230 were considered with the decision, of which 219 were satisfied and 11 were refused, in the category of cases “On the establishment of facts of legal significance: the availability of documents confirming the ownership, use and (or) disposal of real property”. 

For 9 months of 2018, 223 applications of similar category were received, of which 200 were initiated, 128 were considered with a decision, of which 123 were satisfied and 5 were refused
.

Judging by  the abovementioned statistics, the vast majority of disputes related to the establishment of facts of legal significance, in terms of the availability of documents confirming the ownership, use and (or) disposal of real property, was satisfied (95% of the reviewed cases  in 2017 and 96% of the reviewed 9 months of 2018). 

Article 60. Transitional provision

1. Previously arisen rights are recognized as valid on condition of their compliance with the legislation in force at the time of occurrence of the relevant right.

2. The state registration made by bodies for the evaluation and registration of real property after the introduction of the state registration system and before the establishment of registration bodies in 1997 has legal force. 

3. Individuals and legal entities that have not registered rights to immovable property prior to the enactment of this Law shall be obliged to register their rights within six months from the date of entry into force of this Law. 

1. The rights (encumbrance of rights) to immovable property that arose before March 1, 1996 are valid if they comply with the legislation in force at the time of the relevant right. In other words, the rights that arose before March 1, 1996 are considered to have arisen without state registration if the entitling documents meet the requirements for them at the time of the right appearance. 

The state registration made by the bodies on assessment and registration of real property after introduction of system of state registration and before creation in 1997 of registration bodies is valid.

2. According to this provision of the Law, there is judicial practice in which courts according to the paragraph 1 of the Article 60 made decisions on recognition of property right emergence to real property without registration in the presence of legal entitling documents.

Thus, the decision of the Court of Pavlodar city dated December 18, 2008 has satisfied the claim of citizen S. to the citizen H., the Akimat of Pavlodar city, the Department of land matters of Pavlodar city State Institution, third parties of the Department of Justice of Pavlodar city State Institution, the Department of Finance of Pavlodar city State Institution about decision cancellation on legalization  and  recognition of the ownership certificate null and void and the cancellation of its registration. 

In accordance with the paragraph 1 of the Article 60 of the Law of the Republic of Kazakhstan On State Registration of Real Property Titles No. 310 of July 26th, 2007, the court pointed out that the rights arisen prior to March 1, 1996, are considered to be arisen without state registration, if the entitling documents comply with the applicable requirements specified at the time of occurrence. The court does not find the grounds to consider the citizen S. `s documents (the state act on the right of lifelong inherited land possession) not corresponding to the requirements imposed to them at the time of the right emergence to the land. In connection with the abovementioned, the court has concluded that the rights of the citizen S. on the disputed land are considered to have arisen without state registration in the judicial bodies.

3. Individuals and legal entities who have not registered their rights to real property before the enactment of this Law, i.e. after ten calendar days after its official publication on  August 19, 2007, are obliged to register their rights within six months from that date. 

The legislative acts establish the administrative responsibility over the failure to comply with this provision of the Law. Thus, according to the Article 460 of the RK Administrative Offences Code (“Violation of the deadline for submission of documents for state titles registration to real property”), deadline violation of individuals and (or) legal entities established by the Law of the Republic of Kazakhstan On State Registration of Real Property Titles for submission of documents for state titles registration to real property implies a warning. The same action made within a year after imposition of the administrative penalty according to the part one of this Article attracts a penalty on an individual in the amount of ten, on legal entities in the amount of twenty monthly calculation indexes.

At the same time, the legal science has formed a position on the inadmissibility of administrative liability for late filing of documents for the rights registration to real property. So, according to Ilyassova K. M., administrative responsibility starts when the administrative offense is committed, while delay to submit the  documents on registration doesn't have the signs of an administrative offense and isn't a socially dangerous act. A person who filed an application for registration after the deadline from the date of issue (registration) of the entitling document causes harm only to his/her interests. The deadlines for the registration documents submission is necessary not to punish the participants of civil turnover, but to discipline them, to strengthen their rights to real property and to give certainty to the arising legal relations. In particular, until the state registration the rights to real property are retained by the former right holder and the acquirer bears unreasonable risks. Abroad the deadlines are set for filing documents for registration, and the consequence of the delay is an increased registration fee. Only that way a person can be motivated to meet the deadlines for filing documents for registration in his / her own interests. The administrative liability for violation of such terms contradicts the nature of the administrative offense and does not meet the objectives of the mandatory state titles registration to real property
.

This position is debatable. For example, it can hardly be considered that a person who has violated the prescribed period of registration causes harm only to his/her interests. In this case, it is appropriate to cite the author as an argument, who opposed the establishment of administrative responsibility. Thus, as a result of incomplete information about all existing rights and encumbrances of rights to real property, public and some private interests may be violated. In particular, if the register does not contain information about all existing rights, it is not always possible to determine the subject of tax obligations, and creditors do not have information about the property of debtors, the rights to which arose before the introduction of the registration system, and the risks of civil turnover participants, who take the information from the legal cadaster also increase
.

In this case, it can be argued that the administrative liability for violation of the state registration terms of rights to real property has both private and public interests, and therefore is justified. 

Article 61. Procedure of enforcement of this Law

1. This Law shall be enforced upon expiry of ten calendar days after its official publication. 

2. It becomes invalid the Decree of the President of the Republic of Kazakhstan which is effective as law “On state registration of real property rights and transactions” (Statements of the Supreme Council of the Republic of Kazakhstan, 1995, No. 24, Art. 168; Statements of the Parliament of the Republic of Kazakhstan, 1997, No. 21, Art. 277; 2001, No. 24, Art. 338; 2002, No. 17, Art. 155; No. 18, Art. 157; 2004, No. 17, Art. 99; 2006, No. 19-20, Art. 119) No. 2727 of December 25, 1995. 

The Article is devoted to the receiving of legitimate character over the territory of the Republic of Kazakhstan after ten calendar days after its official publication. 

According to the Article 37 of the RK Law On Legal Acts, the official publication of regulatory legal acts concerning the rights, freedoms and duties of citizens is obligatory. Official publications of normative legal acts should be used in law enforcement practice.

The official publication must contain the full text of the Law in the Kazakh and Russian languages in the Reference Control Bank of Regulatory Legal Acts of the Republic of Kazakhstan in electronic form, in official publications, as well as in periodicals.

Official publications are the Statements of the Parliament of the Republic of Kazakhstan, the Collection of Acts of the President of the Republic of Kazakhstan and the Government of the Republic of Kazakhstan, the “Herald of the National Bank of the Republic of Kazakhstan”. 

Official publication of legislative acts is also carried out by periodicals that have received such right on a competitive basis, in the manner determined by the Government of the Republic of Kazakhstan.

This Law is published in the Statements of the Parliament of Kazakhstan (2007, No. 18 (2499), Article 142), and periodicals “Egemen Kazakhstan” (July 9, 2007, No. 237-238), and “Kazakhstanskaya Pravda” dated August 9, 2007 No. 123 (25368). 

The Article also contains a provision to consider the Decree of the President of the Republic of Kazakhstan which is effective as law “On state registration of real property rights and transactions” of December 25, 1995 No. 2727, which established the legal bases of state titles registration to real property and transactions with it. 

Addendums
Addendum 1 “Application form for state titles registration (encumbrances) to real property for an individual” 

Addendum 1

to the State Service Standard 

“State registration of real property 

titles (encumbrances)”

_____________________________________________________________________
       (A branch of the non-commercial joint-stock company “Government for Citizens” State Corporation”)
                   

Application No. _____________ on state registration of the rights (encumbrances) to real property for an individual 
Name (patronymic name – if any) (hereinafter – Name) ____________________________________________
IIN and place of residence________________________________________________________
_____________________________________________________________________________
Identification document: type _______, series ______________,
No. __________________ Issued by _________________, date of issue________________________
_____________________________________________________________________________
                   (please, repeat information if there are more than one applicants)
_____________________________________________________________________________
On behalf of

Acts______________________________________________________
                         (filled in by authorized representative)
based on ____________________________________________________________________
                   (details of the document certifying authority)
____________________________________________________________________________

Please, register /appearance, encumbrance, termination/ of the right (underline the necessary) on the property located at:
_____________________________________________________________________________

I (we) attach the following documents to the application:
1. Payment confirmation document: type ______ No. ________ on the amount of _______tenge
2. Document confirming the right to real property ________________________
_____________________________________________________________________________
                   (definition, series, number, issued by and the date of issue) 
3. Information confirming the presence or absence of the fact of marriage
_____________________________________________________________________________
_____________________________________________________________________________
Do I need information about the owner Yes /No (cross out unnecessary)
Does the cumulative Yes/No (delete as appropriate)

carrying value of acquired or sold assets exceed the amount determined by the

Antimonopoly legislation of the Republic of Kazakhstan 
__________________/____________________/______________________________________
       (date)             (applicant`s signature)                         (Name of the applicant)

_____________________________________________________________________________
                   (Name and signature of the employee who accepted the application)

Issue date of the application: __________ 20_____ Time ____ h ____ min

Result of execution /review / of the application 

______________________________________

Checked: date ________________ 20___ .
____________________________________________________________________________
                   (Name and signature of the registrar)

Note: if the application for registration contains information that the total carrying value of acquired or sold assets exceeds the amount determined by the Antimonopoly legislation of the Republic of Kazakhstan, the applicant shall submit a preliminary written consent of the Antimonopoly authority.

I agree to the use of information of a legally protected secret contained in information systems.


_______________ "___" ________ 20__ .
       (signature)
Addendum 2 «Addendum 1 “Application form for state titles registration (encumbrances) to real property for a legal entity”»

Addendum 2

to the State Service Standard 

“State registration of real property 

titles (encumbrances)”

_____________________________________________________________________
       (A branch of the non-commercial joint-stock company “Government for Citizens” State Corporation”)
Application No. _____________ on state registration of the rights (encumbrances of rights) to real property for a legal entity
      

Full name of a legal entity____________
_____________________________________________________________________________
_____________________________________________________________________________
Date and number of state registration ________________, BIN ____________________
Legal address ______________________________________________________________
Name (if any) (hereinafter – name) of the director or the authorized  representative _____________________________________________________________________________
_____________________________________________________________________________
On behalf of

Acts_______________________________________________________
                         (filled in by the authorized representative)
based on ____________________________________________________________________
                   (details of the document certifying authority)
_____________________________________________________________________________

Please, register /appearance, encumbrance, termination/ of the right (underline the necessary) on the property located at:
_____________________________________________________________________________

I (we) attach the following documents to the application:
1. Payment confirmation document: type ______ No. ________ on the amount of _______tenge
2. The document confirming the right to real property, and at assignment of the rights (claims) under real property pledge agreements, the agreement on rights (claims) assignment  (agreement on simultaneous transfer of assets and  liabilities) _____________________________________________________________________________
                         (definition, series, number, issued by and the date of):
Do I need information about the owner Yes /No (cross out unnecessary)

Does the cumulative Yes/No (delete as appropriate)

carrying value of acquired or sold assets exceed the amount determined by the

Antimonopoly legislation of the Republic of Kazakhstan
__________/___________________________________________________________/_______
 (date)            (name of the director or the authorized representative)                           (signature)
_____________________________________________________________________________
                   (Name and signature of the employee who accepted the application)

Issue date of the application: _____ 20 ___ Time _____ h ____ min

Result of execution /review / of the application

 _______________________________________
Checked: date ________________ 20 ___ 
_____________________________________________________________________________
                               (Name and signature of the registrar)

Note: if the application for registration contains information that the total carrying value of acquired or sold assets exceeds the amount determined by the Antimonopoly legislation of the Republic of Kazakhstan, the applicant shall submit a preliminary written consent of the Antimonopoly authority.

I agree to the use of information of a legally protected secret contained in information systems.


_______________ "___" ________ 20__ .
       (signature)
Addendum 3 “Prices for goods (works, services) in the field of state registration of real property titles” 

Approved by the Order

Of the Minister of Information and Communication

of the Republic of Kazakhstan

No. 418 of September 27, 2018 

Prices for goods (works, services) in the field of state registration of real property titles

	No. 

	Name of goods (works, services)

	Price without VAT*, tenge


	1

	For registration of property rights, economic management, operational management, trust management, pledge, rent, use (except easements): 

	 


	1)

	on an apartment, individual house (with outbuildings and other similar objects), outbuildings  

	1 073,7


	2)

	on an apartment house (with outbuildings and other similar objects), non-residential premises in a residential building, non-residential structure 

	17 178,6


	3)

	on garages 

	1 073,7


	4)

	on non-residential property complexes (buildings, structures), including:

	 


	-

	one object
	21 473,2


	-

	from two to five separate objects
	32 209,8


	-

	from six to ten separate objects
	42 946,4


	-

	over ten separate objects

	53 683,0


	2

	For small businesses
	 


	-

	for registration of the property right emergence, trust management, pledge, rent, use (except easements) on the apartment house (with economic constructions and other similar objects), non-residential premises in the residential house, the non-residential structures, property complexes of non-residential purpose (buildings, structures, constructions) 
	2 147,3


	3

	For registration of the property right, land use, other rights (encumbrances) to the land plot 
	1 073,7


	4

	For easement registration (irrespective of objects)
	1 073,7


	5

	For condominium registration 

	2 147,3


	6

	For registration of mortgage certificate issuance and its subsequent transfer to other owners 

	536,8


	7

	For registration of changes in the data of the owner, the identification characteristics of the property 

	536,8


	8

	For registration of the right termination to real property in connection with loss (damage) of real property or refusal of the rights to it and in other cases which are not connected with transfer of the right 

	536,8


	9

	For registration of encumbrance termination not related to transfer of the right to a third party, including registration of mortgage termination to  real property



	536,8


	10

	For registration of the right assignment of  claim under the bank loan agreement, obligations which are secured by mortgage 

	536,8


	11

	For registration of change of the right or encumbrance as a result of change of the contract condition which is the basis of the right emergence (encumbrance) or other legal facts



	536,8


	12

	For registration of other rights to real property, as well as encumbrances to real property



	1 073,7


	13

	For legal claims registration
	536,8


	14

	For registration of encumbrance to real property imposed (made) by the state body in the order provided by the legislative act of the Republic of Kazakhstan 

	0,0


	15

	For the rights registration to real property referred to the state property for the authorized state body exercising the possession rights and use of the republican property, and its territorial authorities 

	0,0


	16

	For systematic registration of previously arisen rights (encumbrances) to real property 
	0,0


	17

	For changes registration of identification characteristics of real property on the basis of the state bodies decisions, including changing the name of settlements, street names, as well as the serial number of buildings and structures (address) or changing cadastral numbers in connection with the reform of the administrative and territorial structure of the Republic of Kazakhstan 

	0,0


	18

	For the duplicate issue of the entitling document on real property

	536,8



*Note:
       VAT – value added tax.
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� Administrative liability for failure to meet time limits for submission of documents for state registration of real property titles and transactions was introduced in accordance with the Law of the Republic of Kazakhstan "On Introduction of Changes and Amendments to Some Legislative Acts of the Republic of Kazakhstan on State Registration of Real Property Titles and Transactions" No. 311 of July 26th, 2007 by introduction on January 30th, 2001 of an amendment to the RK Administrative Offences Code in the form of Article 354-3.


� See: Ilyasova K.M. On the interrelation of right-conferring, right-creating and record registration of real property titles in the Republic of Kazakhstan // Annals of the Institute of Legislation. 2006. No. 4. P. 54- 64.


� The Regulatory Resolution of the Constitutional Council of the Republic of Kazakhstan "On checking the constitutionality of paragraph 3 of Article 9 and sub-paragraph 6) of paragraph 1 of Article 25 of the Law of the Republic of Kazakhstan “On State Registration of Real Property Titles and Transactions” No. 310-III of July 26th, 2007 due to application of the court No. 2 of the city of Kostanay, Kostanay Region" No. 4 of April 23rd, 2008 (electronic source). Available at:  http://adilet.zan.kz/rus/docs/S080000004_.


� The Order of the Minister of Information and Communications of the Republic of Kazakhstan "On approving prices for goods (works, services) in the field of state registration of real property titles" No. 41 of September 27th, 2018 (electronic source). Available at: http://adilet.zan.kz/rus/docs/V1800017498.


� The Order of the Minister of Justice of the Republic of Kazakhstan "On Approval of Rules for State Authorities Interaction in the Information Exchange for the Purposes of Maintaining Legal and Other Cadastres" No. 164 of March 18th, 2015 (electronic source). Available at: http://adilet.zan.kz/rus/docs/V1500011102.


� The Order of the Minister of Justice of the Republic of Kazakhstan "On Approval of Rules for Provision of Information from the Legal Cadastre" No. 131 of March 28th, 2012 (electronic source). Available at: http://adilet.zan.kz/rus/docs/V1200007586.


� The Order of the acting Minister of Justice of the Republic of Kazakhstan "On Approval of Rules for Provision of Statistical and Other Reporting Information in the Field of State Registration of Real Property Titles" No. 1192 of July 31st, 2018 (electronic source). Available at: 


http://adilet.zan.kz/rus/docs/V1800017348#z8.


� Forms of applications for state registration of real property titles (encumbrances) are provided for by the State Service Standard "State registration of real property titles (encumbrances)" (Appendices 1 and 2 to this Commentary).


� In accordance with Article 12 of the RK Land Code, an identification document for a land plot is a document containing identifying characteristics of the land plot necessary for the purposes of maintaining the land, legal and urban planning cadastres.


According to Article 43 of the RK Land Code, identification documents for the land plot that are to be issued by the State Corporation, maintaining the state land cadastre, include:


      in case of private ownership of the land plot – a certificate of private ownership title to land plot;


      in case of permanent land use – a certificate of permanent land use right;


      in case of temporary land use at a charge (lease) – a certificate of right of temporary (long-term, short-term) land use at a charge (lease);


      in case of temporary uncompensated land use – a certificate of right of temporary uncompensated land use.


� The prices for goods (works, services) in the field of state registration of real property titles are given in Appendix 3 to this Commentary.


� According to paragraph 1 of Article 41 of the RK Civil Code, the constitutional documents of a legal entity include:


1) memorandum and articles of association;


2) charter;


3) by-laws and written resolution on the establishment of a legal entity (the resolution of a sole founder, if the legal entity is established by one person).


In cases stipulated by the legislative instruments of the Republic of Kazakhstan, a legal entity being a non-profit organization may act on the basis of the general  statute on the organizations of this type.


A legal entity being a small, medium or large-sized enterprise can carry out its activities on the basis of a model charter, the content of which is determined by the Ministry of Justice of the Republic of Kazakhstan.


� The anti-monopoly authority's consent is required to commit the following transactions (actions):


1) reorganization of the market entity by merger or affiliation;


2) acquisition by a person (group of persons) of voting shares (participatory interests in the authorized capital, participation units) of a market entity, as a result of which such person (group of persons) becomes entitled to control more than fifty percent of the said shares (participatory interests in the authorized capital, participation units), if prior to acquisition such person (group of persons) did not have control over the shares (participatory interests in the authorized capital, participation units) of this market entity or controlled fifty (or less) percent of voting shares (participatory interests in the authorized capital, participation units) of the said market entity. This requirement does not apply to the founders of a legal entity upon its establishment;


3) obtaining ownership, possession and use, including in payment for (transfer of) authorized capital, by a market entity (group of entities) of fixed production-related assets and (or) intangible assets of another market entity, if the book value of the property being a subject of the transaction (interrelated transactions) exceeds ten percent of the book value of fixed assets and intangible assets of the market entity alienating or transferring property.


� In 2019, the ten-million-fold monthly calculation index is equal to 25,250,000,000 tenge.


� In accordance with Article 10 of the RK Code On Marriage (Matrimony) and Family, the established marriage (marital) age for men and women is eighteen. The registration authorities at the place of state registration of marriage (matrimony) can reduce the marriage (marital) age by not more than two years for the following important reasons:


1) pregnancy;


2) birth of a common child.


� RK Supreme Court Bulletin. – 2013. No.11. – Pg. 46-47.


� Civil law knows two systems for the inheritance acquisition: the Roman system, or the system of acceptance, under which, as a General rule, the acceptance of inheritance was required, and the German system, or the system of renunciation, according to which inheritance occurs directly by law at the time of the inheritance opening, and the heir is granted the right to renounce the inheritance within a certain period of time. The system of renunciation, or direct hereditary succession (also called the “satiny” system) found its visual expression in the medieval formula: “The deceased directly transfers his/her rights to that of the closest surviving heirs if he/she is able to inherit" ( (Le mort saisit le vif son hoir plus proche, habile a lui succeder). 
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� Civil Law. Volume I. General part. Textbook for universities (academic course) / Editor M. K. Suleimenov. - Almaty, 2013. - p. 330 


� The pledger or the pledgee is obliged, depending on who has the pledged property, unless otherwise provided by legislative acts or the contract:


1) to take the necessary measures to ensure the safety of the pledged property, including to protect it from encroachments and claims by third parties; 


2) to notify immediately the other party of the threat of loss or damage to the pledged property.


� Design of objects of architectural, urban planning and construction activity shall provide safety of constructions for life and health of the person and environment. When designing structures, all possible risks to human life and health and the environment at all stages of the life cycle, including normal operation, emergency situations, alleged violations during construction and installation works and unacceptable construction, should be identified and taken into account. In the production of construction and installation works, the developer is obliged to perform the full range of security measures defined by the project documentation, and to ensure the possibility of control and supervision of their implementation at various stages of construction. 


More detailed general safety requirements in the field of architectural, urban planning and construction activities are given in the Chapter 4-1 of the Law of the Republic of Kazakhstan On Architectural, Urban Planning and Construction Activities.
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