
METOAI,ITIE CKI,IE PEKOMEHAA
II O yAOC TOBEPEHIIO AOI OBOPOB OTtIvx [E,H.trfl AOXI4

B YCTABHOM KATIT,ITAJIE

TOBAPI4III E C TB C OT PAHI,IIIEHHOfr OTBETCTBE HHO CTbIO

HaCrOqUue MeToALIqeCKI4e peKOMeHAaUI'II4 IOAIOToBJIeHbI Pecuy6nHxascrOfi

uorapualsnofi nala.rofi EIrfl o6ecue.IeHl,Is e4Iauoo6pasHoro nppIMeHeHI4q noJloxeHl'Ifi

3aKOHOAaTeJrbcrBa nplr yAocroBepeHur4 HOTapI4ycaMI'I AOIOBOpoB orr{yxAeHl',Iq Aorefi B

ycraBHoM KarrzraJre (a-"L - yK) ioruprrrt".rB c orpaHuqeusofi orBercrBeHHocrblo (aanee -
TOO, ToBapllqecrnO), n qenrx coBepIxeHcTBoBaHI'Iq HoTapl'Iilnbuofi uparrvKr u SopuuponaHur

eAr4Hbrx IIoAxoAoB K pelxeHl,Ilo Bo3Har<arculux e erofi ctpepe BolpoCOB, a TaKxe OKa3aHI4t

[paKTuqecxofi nououl{ Horapl'IycaM.

IIpn nsrpa6orxe peKoMeHAaur{fi r4CrrOJrb3OBiIJII{Cb CneAy}ouue rpaBoBble aKTbI,

perynupyrcul4e orqyxAeHue AonI4 B YK TOO:

i 
- 
fpu*aaucxufi noa.n. Pecuy6rur<u Kagaxcrau (O6uraa uacrr) or 27 4exa6pr 1994 r. (.qanee

- I'K);
2. fpaxgaHcrrafi xoAexc Pecny6nuru Kagaxcran (Oco6enua.a uacrr) or 0l raronq 1999 r. J''lb

409-l (aaree - fK);
3. KoAexc Pecuy6nuxu Kasaxcras <O salorax u Apyrux o6qsaremHblx rlJlarexax s 6rcIxer

(Haroroesrfi xo4exc)>> or 10 4exa6pr 2008 r. Ne 99-1V (aanee - HK);

4. KoAexc Pecuy6nuru Kasaxcran <O 6parce (cynpyxecrne) ra ceMbe)) or26 4exa6pr 2011 r'
Ne 518-1V (aanee - KoBC);

5. Ko.Uerc Pecuy6nraxu Ka:axcras o6 aAuusrlcrparilBHblx rlpaBoHapylxeHllrx or 5 uronq 2014

rola Jrl! 235-Y;
6. KoAexc Pecny6nuxu Kasaxcrau <O HeApax I4 HeAporoJIb3oBaHIlLI>> or 27 rcra6pg' 2017

roaa Nsl25-VI 3PK;
7. 3arou Pecny6nuxu Ka:axcraH or 17 anperrr- 1995 r. J.le 2198 <O rocylapcrneuuofi

pergcrparlytvt topr41.vtlecKlrx nuu u yveruofi pervcrpau[u Sunr'IaloB I4 [peAcraBl{TenbcrB);

8. 3axos Pecny6luru Ka:axcraH or 19 uronq 1995 r. Ns 2337 <O npanonoM roJIoxeHI'IH

r.rHocTpaHueB);

9. 3axoH Pecny6lurcu KasaxcraH or 14 utotrs. 1997 r. Ns 155-l <O uorapuare> (galee -
3aros o norapuare);

10. 3aron Pecny6nuxu KasaxcraH or 22 anpetr. 1998 r. Ne 220-l <O rosapuulecrBax c

orpaHuqeHuofi u AorroJrHure:nsofi orBercrBeHHocrblo) (aanee * 3axos o TOO);
Il. 3axon Pecny6nuxpr KasaxcraH <06 oxpaHHofi AeqrerbHocrll) or l9 orrr6pr 2000 roaa

Ns85;
12. 3aron Pecny6nuxu Ka:axcras <O KpeAr,rrHbrx roBaplltuecrBax) or 28 Mapra 2003 roaa

Ilb400.
13. 3ar<ou Pecuy6nraxu Ka:axcrau <O uporuno4eftcrarll4 JreraJll,I3aquu (orusrnauuro) AoxoAoB,

rroJryqeHHbrx [pecryrHbrM ryreM, u SuuaucupoBaHl4]o reppopu3Ma> or 28 aBrycra 2009 r.
Ns 191-IV;

14. 3axos Pecny6lHru Kasaxcrau <O rocyAapcrBeHHoM r.rMylrlecrBe> or I Mapra 2011 roaa
],{b413-IV;

15. 3arou Pecny6nzru Kasaxcran <O rraurparlur{ HaceJIeHVfl>> or22urols20ll r. Ns 477-lV;



18.

19.

Bonpocax rrpHMeHeHr.rq 3aKOHOAareJIbcTBa o TOBapI{uecTBax c oIpaHI'IqeHHOfi L\

AolonHllrenbHofi oTBeTcrBeHHocTblo> oT l0 ulo;tq 2008 r' Nl 2 (Aalee - rocTaHoBJIeHI'Ie

BC);
17. llpanuna coBepIxeHLL HoTapHaJIbHbIx Aeficrsufi HoTapI4ycaMI'I, yTBepxAeHHbIe IIpI4Ka3oM

Mrauucrpa rocrlruulr Pecny6nuxpr Ka:axcraH or 31 slBapfl 2012 r. Na 31 (aanee -
Ilpanuna);
flpanula IIo HorapuanbuoMy Aenonpoll3BoAcTBy, yTBepxAeHHbIe npl4Kasol\a MI'IHI4cTpa

.irrqru Pecny6luru Kasaxcrau or 3l aunapr 2012 r' Ns 32;

flpuxas Muuncrpa IocrLIUun Pecuy6nuru KagaxcraH or 26 uwrrs' 2019 r' Ne 349 (06

yTBepxAeHI{LI CraHAapToB focyAapcTBeHHbIX ycnyr IIo BoIIpocaM peII{cTpauI{H

ropLIALIqecKLIx JILIq, Qrunanor Il npeAcraB[ITeJlbcrB))'

Cogepxarure

1. fiona xax o6terT AoroBopa orr{yxAeHux (ycrynxu).

1. 1. O6urue noJloxeHllfl.
1.2. flpana cyrpytoB Ha Aonlo.
1.3. OruyxAeHLIe / npno6pereHlae HecKoJIbKI'Ix Aoneft.

1.4. BossuKHoBeHLre rpaBa Ha Aonlo.
1.5. IrlsN,reH euue lpacTopxeHl4e AoloBopa oTqyxAeHLrfl lolru s YK.

Orpauuveuvfl rrpkr ortIyxAeHI'Iu I rryuo6pereHl{14 Aonlr:

2.1 O6uue'rpe6onanrlc 3aKoHoAareJlbcrBa.

2.2 llpeur"ryulecrBeHHoe npaBo noKyrKI'I.

2.3 tlpuoipereHlle Aonpl HHocrpaHIIaMI4.

2.4 HeconepmeHHoJlernnft y'racurux TOO.

2.5 llponepKa orJlarbl orqyxAaeMofi Aolu.
3. HorapuarbHble rpoqeAypbl rpu yAocroBepeHI'II4 AoroBopa.

3.1. O6uue rpe6oaaunfl K AoKyMeHraM.

3.2. floarsepxAeHlle AocroBepHocrl'I yqpeAI{TeJIbHblx AoKyMeHToB.

3.3. Konu.recrBo 3K3eMnnqpoB AoroBopa.
3.4. Bspll\,Ianue raputfa.
3.5. @nnancoertfi MoHLITopI,IHt.

2.



2.
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1. ,[o.nn rar odrerr AoroBopa orrryxAeuun (ycryuxu)

1. 1. O6urue rIoJIoxeHHfl.

corracno ryHKry 2 q. 59 fK, uyurry 2 cr.29 3arona o TOO, qacrl'I nepnofi n' 6

nocraHoBJlenul BC, AoroBop oTqyxAeHl4x (ycryuxr'r) npana srt6rtsalouero yqaCTHI4Ka

x6gqficrseHHoro TOBapI,IuIecTBa Ha AOIIO B IaMyuIecTBe (yCrannou xauura-le)

TOBapr{UeCTBa LIJII4 ee r{aCT[I, crOpouofi KOTopOTO flBilfleT}fl Su:uuecxoe JII'IUo, noAJIexHT

HoTaplriUIbHOMy yAocTOBepeHuIo. Heco6lroneHue rpe6onanur o HoTapI'IaJIbHoM

yAOCTOBepeHHI,I BIeqeT HI4tIroxHocTb cAeJIKH, corJIaCHO [yHKTy 1 Cr' 154 fK'
Hecuorpr Ha r{clroJlb3oBaHr4e B [paBoBblx aKTaX cJIOBa <Sbl6blBalouufi), Ha3BaHHbIe

rpe6onauuq pac[pocTpaHflIoTcf, l'I Ha cnyqau oTqyxAeuut I tpuO6pereHur ue ncefi' a JII{IIII

qaCTU rrpl,IHaAnexauleft yqaCTHI'IKy AoJIIr, [pI4 Koropblx OTr{yXAaTeJIb OCTaeTC' yqaCTHI'IKoM

TOO.
yK TOO o6pa:yercr ryreM o6reAunesuq BKnaAoB yqpeAl{renefi (yuacruuron) (n. I cr'

23 3axoga O TOO) L1 BKIIoqaeTcq B cocTaB I'IMyIIIecTBa, [pl'IHaAnexaUlero TOO'
y.{acrHrarfla I{MeIor B orHorxeHr,ru r.rMyxlecrsa TOO o6qgarerscrBeHHL'Ie, Ho He BeurHble

rpaBa (n. 2 cr. 36 fK, u. 4 cr. 28 3axona o TOO, qacrb Bropafl nyHKra 3 uocranoslreEufl

BC). yK He flBlqeTcq o6texrON,I rpaxAaHCKI'Ix npaB I'I He npI'IHaAnexI'IT yTIaCTHI'IKau TOO

Ha npaBe o6ufefi co6crseuuocru. [Olu, npl'IHaAnexatUue yqacTHI4KaM, xoT' 6u u

cocraBnslorque B coBoxyrrHocrrr 100% ycraBHoro KarIlITEUIa, He flBrslorcq €AI'IHbIM

o6rexrorra fpaxAaHcKr.rx [paB, npr{HalnexaulHM B KarrecTBe TaKoBoro HecKoJIbKlIM JII4IIaM.

O6rerrour AoloBopa (r<yuu-upoAaxl,I, MeHbI, lapeHnfl, peHTbI I'r r.A.) BblcTynaeT Aonfl B

YK oAnoro yqacrHplxa KoHKperHoro TOO B KoHKperHoM pa3Mepe'

O6tercrout cAeJIKq, noAnexaUIpIM o'I'qyxAeHulo, tBJIfleTc, Aon, yqacTHuKa s YK' floru n

yK flB;1flercfl oco6srrvr Br4AoM ABrrx[rMoro HMyulecrBa, oHa o6oporocnoco6ua,

3aKOHOAaTenbcTBoM npeAycMoTpeHa Bo3MoxHocTt' coBepueHl,Ifl cAenoK B OTHOIXeHI4H Hee'

O6naAauue yqacrHr4KoM Aonefr e YK Aaer eMy pqA npaaoltouufi, ycraHoBneHHblx

3aKoHoAareJrbcrBoM yr, yqpeAr4TenbHblMl{ AoKyMeHTaMI4 TOO, BKnloqarcrlldx B ce6q

y[paBneHHe ToBapr4uIecTBoM, rronyqeHr4e qacTH I{I4CTOTO AOXOAa TOBapI{UecTBa, qacTl4

ocraTKa I4MyIrIecTBa nocJle 3aBeplrreH[s nI'IKBHAaT\krLt v lp.
3arouoAarenbcrBo He Aenaer pazrruuuit MexAy repMI4HaML ([poAaxa)), (ycrynKa) I4 pIHofi

(fopnofi orr{yxAeHu fl norwr n YK (cr. 29 3ar<oua o TOO, n. 6 locrauoBreHuq BC), a raKxe

B pqAe cnyqaeB - MexAy TepMLIHaMLI (Aon, B ycTaBHoM KanuTilne TOO> H (AoJL B

rrMyrrlecrBe TOO). OAuaxo B rlerqx $opr',rnpoeauur e4uuoo6pasnofi uorapua-nruofi

rrpaKTr.rKr.r peKoMeHAyeTcs npr4 yAocroBepeHl,It4 AO|OBOpOB, HanpaBneHHblx Ha flepexoA

npaB Ha Aonro e YK (xynnr-npoAaxa, MeHa, AapeHLIe, peHTa u r.n.), ucnoJlb3oBarb B HIax

rfopuylrapoBKy (Aonfl B ycraBHoM Kanr4rilJle TOO). I4cuortsonaHlle repMI,IHa (AoJL B

I,IMyrrIecTBe> flBJIteTCfl He BloJrHe ropr4Ar4r{ecKll ToqHbIM, tlocKorlbKy MoxeT co3AaTb

noxHoe BrreqarJreHr.re o pexraMe o6rqefi co6crBeHHocru yqacrHllKoB Ha I{Mylrlecrso TOO.

1.2. flpaea cyrpyroB Ha AoJIIo.

B coorsercrBlru c rryHKToM I cr. 33 KoEC, r.IMyulecrBo, Hax]IToe cyflpyraMll Bo BpeM,

6para, qBrqercs ux o6ulefi coBMecrHofi co6creeHHocrbto. .{onu B KanI4TaJIe, BHeceHHbIe B

KpeAr{THbre opraHr43aU],1.r4rrLvt B r4Hbre opraHil3aUprv,HanKptrble cynpyraMH Bo BpeMfl 6paxa

(cynpyxecrBa), Taxxe orHocflrcs K r{MyilIecrBy, HaxuroMy cyrpyraMl4 Bo BpeMfl 6paxa (n.

2 cr. 33 KoBC). Ilpra pacnopflxeHr,rr4 raKofi AoJreft HJrH ee qacrblo HoraplaycoM AonxHo
6rnr ucrpe6osauo Horapr{ilrrbHo yAocroBepeHHoe cornacue cynpyra yuacrHuKa TOO (n.

3 cr.34 KoBC, qacrb BTopafl n. 16 [ocraHoBJreHua BC). AHaroru.rHoe corJlacl4e raKxe
ncrpe6yercq or cylpyfa noKyrrarenq Aonu. Ecru oruyxAarenb AoJII4 He cocroqr r 6pare
Ha MoMeHr co3AaHIL TOO Lrlrt4 npl{o6peTeHllfl AonH s YK, To HoTapllycy

4.
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7.

flpeAocraBJueTc, 3afBJreHr,re 06 orcyrcTBlIU 6pauHslx o'rnourenufi. AHalornqnoe

3aqBreHue rIpeAocTaBJIrIeTcfl [puo6peTaTeJleM AO1I{ B cJlyqae, gCJII'I OH He COCTOI4T B

6pare Ha MoMeHT 3aKrloqeHufl AoroBopa ilpuo6pereHl'Iq'

Couacuo noAryHKrarra 1), 2) n. 1 cr. 35 KoBC, co6crBeHHocrblo KaxAoro I'I3 cyrlpyroB

sBrqercs rlMyqecrBo, flpr{HaAnexaB[ree KaxAoMy H3 cynpyfoB Ao BcrynJIeHHq B 6paK

(cynpyxecr"-o;, ,nnyrtecTBo, [onyqeHHoe cynpyraMl{ B flepuo4 6par<a (cynpyNecrna) n

Aap, B nopfAKe HacneAoBallfl vta rro rrHbrM 6essosN{esAHblM cAeJIKau. I4cxoAq [I3 3Toro,

Coruracue cynpyra ne rpe6yeTcfl,, ecrrvt AoIq 6sula nprao6pereHa ee oTr{yxAaTeneM Ao

6para, B IIOpTAKS HaCJIeAOBaH:as z4ltvt Ha OCHOBaHI4I'I AOroBOpa AapeHprq' B 3TOM Cnyqae

Horapr{ycy AonxHbr 6rrrr npe.uocraBJreHbl coorBercrBy}otttue AoKyMeHTbI,

rroATBepxAaroulue AaHHbre Saxrsl (cnugerenrcrBo o 6paxe, [paBoycraHaBJll{Ba}oluue

AoKyMeHTbl n r.n.). Ecnu oruyxAeHr.re AonL ocyuecrBJlrerc, Ha ocHoBaHVI'I AoroBopa

LapeHtrfl , corJlacl4e cyrlpyru npllo6perareJls He Iacrpe6yercr.

CouaCue CynpyroB oTtlyxAaTe nfl V ilpr4o6perarelq He Tpe6yeTcq B cnyqae, KorAa

cropouofi AoroBopa 3aKrrorreH 6paunsrfi .(oroBop, ycraHaBnLIsarcuufi pa3AenbHyIo

co6crseuHocrb Ha npuo6peraeMoe B 6pare llMyulecrBo. B AannoM cnyqae Horapuycy

npeAocraBrrercq op[IrI4HaJI 6pavHoro AoroBopa.

Y.{acrHrax TOO o6ruaua, [paBoM Ha Aon]o n YK, Koropoe fipeAcraBnqer co6ofi

coBoKynHocrb r4MyulecrBeHHbrx (uoryueHue AI{BLIAeHAoB, pacnpeAeneHue IrMyIrIecrBa

rrocJre nuKBuAarluu u r..q.) r, Kopnoparr,rBHblx upar (yuacrBoBarb B ylpaBneHI{I'I AenaMI'I

TOO, 3HaKoMr4Tbcq c ero AoKyMeHTarlr.refi, ocnapplBarb pelxeHus opraHoB pr r.A.). I4cxo.q-s

vt3 xopnoparunuofi npaBoBofi rrpr4poAbr npaBa Ha Aonlo n YK, 3To rlpaBo Moxer

ocyulecrBnrrbcf, ToJrbKo caMr4M yqacrHrlKolr TOO. flpu orou, HecMorp, Ha ro, qro AoJIfl

nocryrraer, no o6uerrry npaBrdJry, r o6ruyro coBMecrHylo co6crBeHHocrb cynpyroB,

yqacrHr,rKovr TOO qBJrflercq roJu,Ko ror cy[pyr, Ha qbe uMq o$oprr,tneua Aon, B yK.

Cynpyr yqacrHr4Ka TOO aonNeH paccMarpl4Barbcq no orHo[IeHurc K caMoMy TOO rax

Tperbe Jrquo, a He KaK yqacrHrrr( TOO. Taxuu o6pa:ou, [pI4 paccMorpeHl'Il'I Bolpoca o

Bo3MoxHocTH [epexoAa AonLI s YK K cylpyry, He sBrtqrouleMyc, yqacTHuKou TOO,

seo6xoAurvro yrruTbrBarb rpe6oBaHr.rq, ycraHoBJIeHHbIe 3axosotvt o TOO ll yqpeALIreJIbHbIMI4

AoxyMeHrarrrpr TOO Ant rperbl4x nl{u.
10. flpu ycraHoBneHr,rr{ 3aKrroqaeMbrM 6pauuuu AoroBopoM pexlrMa pa3AenbHotrt

co6crseHHocrr.r Ha Aonro n YK roro cynpyra, xoropstfi He flBrqercs yqacrHl,IKou TOO, ero

efo ycnoBHe cneAyeT paccMaTpHBaTb KaK HanpaBneHHoe Ha npeKpaIrIeHLIe BCex npaB Ha

yKa3aHHyro Aorrlo, npr4HaAnexaruux cyrpyry - yqacrHl4Ky TOO. IIO CsOeft CyrI'I raKoe

ycnoBne 6pauuoro AoroBopa flBrqercfl orqyxAeHl{eM AoJII{ TperbeMy JIHIIY, BneKyIrII{M

nepexoA He ToJrbKo r{MyruecrBeHHbrx, Ho rr Kopnoparr,rBHblx rlpaB. Ilolo6soe ycJIoBLIe

6paunoro AoroBopa Brreqer 3a co6ofi lr3MeHeHLIe cocraBa yr{acrHuKos TOO, vI,

coorBercrBeHHo, rroAnaAaer roA perynupoBaHlae uoloxenufi crarefi 28-313axosa o TOO,

ycraHaBnr,rBarourux npaBr{na [epexoAa Aonu B YK rperruM JILIITaM. Horapuyc Moxer
yAocroBepurb paccMarpr.rBaeMbrfi 6pauHsrfi loroeop rorlbxo B ToM cJlyqae, ecJILI 3To He

flporr.rBopeqr4T flpaBr.rnaM rrepexoAa Aonr4 s YK K TperbLIM JrI{traM, rIpeAycMorpeHHbIM

3aKoHorareJlbcrBoM o TOO u yqpeAHreJIbHbIMH AoxyMeHraur.r TOO.
I 1. Ananorur{Hbre rpe6oeauuq AonxHbr 6srrr co6nroAeHbr r.r [pr4 yAocroBepeHl4l{ corJIaIrIeHIry

o pa3Aene I4MyrIIecrBa cyrpyroB (cr. 37 KoBC) B cnyqae repexo,{a Aonu cyrpyry, He

,BJr.f,rotueMycs yqacrHnr<orra TOO, a raKxe rlpu BbrAaqe cynpyry, xoroprrfi He trBrqercq
yrracTHr,rKorra TOO, cBr4AeTeJrbcTBa o rrpaBe co6crnengocTl4 B coorBercTBvtv co qaT],efi.73

3aroua o Horapl.Iare.
12. KacarenbHo BbrAaqrr cBuAerenbcrBa o npaBe co6crseuuocrll, cJleAyer o6parrarb BHI4MaHI4e

Ha ro, r{To IyHKT 1 cr. 4l KoBC oflpeAenf,er 6pauuufr AoroBop KaK eAI{HcrBeHHbIfr

BO3MOXHbTft AOryrr,reUT, KOTOpbTM Cylpyfr,r BnpaBe u3MeHr.rTb pexI,IM o6uefi coBMecTHofi

8.
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co6crBeHHocrl{. 3ro roppecroHArlpyercfl c IIyHKT6M 5 q' 209 fK, roropufi co4epNur

eAr4HcrBeHHoe ocHoBaHrde An, r.r3MeHeHufl pexI,IMa o6utefi coBMecrHofi co6crseHHocrl{ Ha

AoneByro: cotJrarrreHpre MexAy yrracrHr4KaM[r, KaKOBbIM [pI{MeHI{TeJIbHO K Cy[pyfaM I{

sBJrtrercr 6pa.ilIbrft AoroBop. B srofi cBfl3r4 rlpolleAypa BbIAaqu cBI'IAereJIbcrBa o npaBe Ha

.u,oJrlo s YK ro coBMecrHoMy 3arrBJreH[r]o cyfipyroB, rlo cyrl4, [oAMeHqer 3aKJIIoqeHI4e

6pavuoro AoroBopa o [epeBOAe coBMecTHoro l'IMyuIecTBa cylpyroB B AoneBylo

co6crBeHHocrb. HorapfiycaM peKoMeHAyerc, B rIoAo6HbIx cnyqarx yAocroBepsrr, MexAy

cyrpyraMrl 6paunuft AoroBoP.

I.3. OnyxAeHlze / npao6pereHl4e HecKoJIt,KLIx lonefi'
13. Boneu3:bf,BneHl4e yr{acrHl'IKa Moxer Kacarbcfl ToJIbKo orqyxAeHufl ero co6creeHHoro

r.rMyuecrBa. CAenxa no lpoAaxe Aonr{ n YK 6yaer coorBercrBoBarb rpe6onaHurlM 3aKoHa

ToJl,Ko B ToM cJryrrae, ecJrlr coAepxaHrreM cAenKLI 6yaer flBrrrbcq orqyxAeHl4e AOJIH'

rrplrHaAnexauefi yqacrHuKy, a BoJu yqacrH[Ka 6yaer HarlpaBneHa Ha ortlyxAeHHe JII4ITIb

rrpr4HaAnexarqeil eMy Aonlr. Brffo.reHr,Ie e reKcr oAHoto AoroBopa noloxeuufi o6

orrryxAeHuu 4orefi, flpr,rHaAnexauux pa3HbIM yrlacrHl4Karrl (unra o npuo6pereH[H Aonefi

pa3HblMra ruaqauu) o3Har{irJro 6rr o6r,e4IaHeHLIe HecKoJIr,KI,Ix cAeJIoK, To ecrb BKr}oqeHVe B

9AHH AoroBop HecKorrbKux caMocroqreJrbHblx o6qsarertrcrs. lloroxenuq fK (Oco6euuaa

vacG) B rracru olpeAeneHuq KorprqecrBa cropoH AoroBopa oTr{yxAeHI{, I'IMyuIecrBa

ycraHaBnr{Baror, rrro cropoHoft AoroBopa Moxer 6urs oAuo nuuo. B clyuae yqacrllfl B

o6qsarenscrBe HecKo;rbKr,rx npru Ha oAuofi cropoHe KaxAoe lltqo o6sgaHo I{crIoJIHHTb

eAr,rHoe o6qsare6crBo B onpeAeneHHblx Aor.sx LttLr coltr41apuo (cr. 286 fK), qro B cnyqae

c yqacrHr{Kavrr.r TOO HeBo3MoxHo, rrocKoJrbKy LIx AoJrI4 He o6pa:yror o6ulero I'IMyurecrBa.

Taruu o6pa:ou, ecJru B AoroBope orr{yxAeHllfl AonH B ycraBHoM Ka[[ITaJIe TOO

BbrcTyrraloT HecKoJrrKo nI4U Ha cropoHe orr{yxAareils, Llltt4 rlpuo6peraTerq, peqb I4Aer He o

MHoxecrBeHHocrtl npru Ha cropoHe oAHoro o6ssarerrcrBa, a o MHoxecrBeHHocru caMl{x

o6qsare6crB, qro He cornacyercq c noroxeHllqMu crarbl4 286 fK.
14. Taxurra o6pa:ou, AoJrr4, rrpr{HaAnexar(I4e HecKoJIbKI4M yqacrHflrarvr TOO, ue uoryr 6rns

orrryxreHbr eAaHbrM aKToM, ailpaB4na o MHoxecrBeHHocrI,I nl4u Ha roi,tuttu nuofi cropoue

cAenKr.r B .[aHHoM cnyqae HenprrMeHr.ruu. OruyNAeHLIe HecKoJIbKHMu yqacrHI4KaMH cBoI'Ix

Aonefi ,Br.f,erc, coBeprxeHr.reM pqAa caMocroflTeJrbHblx cAeJroK, cropoHaMll raNAofi ug

KOTOpbTX qBJrrroTcr, cooTBeTcTBeHHO, JII,ruo, KoTopoMy [pHHaAnexI4T oTtlyxAaeMafl lJlollfl,, 14

Jrguo, Koropoe ee [puo6peraer. Ycros[q cAenox xors 6u I4 B orHoIIreHI{I{ AoJIeft s YK
oAHoro TOO, Ho orqyxAaeMbrx / npuo6peraeMbrx pa3HbIMH JII4UaMLI, Taxxe Moryr
orJrlrrrarbc, (uena, flopflAoK, cuoco6sl u cpoKLI orIJIarbI, [epeAaql4 AonI{ u lP.), v)

coorBercrBeHHo, AoJrxHbr 6urr yperynr.rpoBaHbr pa3nI,Ir{HbIMI{ AoKyMeHTaMH. flocro.nsry

AoroBop qBrsercf, ocHoBaHrreM Bo3Hr,rKHoBeHHs o6qearerscrB, KoHKperHaq cAeJIKa AonxHa
6urt uaupaBJreHa Ha nopoxAeHr,re npaB r{ o6g:auuocrefi KoHKperHbIx KpeAI,ITopa u

AoJIxHuKa, B cBfl3u c r{eM KoJrur{ecrBo o6fl3arenbcrB AonxHo coorBercrBoBarb KoJII4qecrBy

HalpaBneHHbrx Ha I,Ix BO3HI4KHO BeHI,Ie AOf OBOpOB.

15. To xe orHocr.rrcc, t4 K yAocroBepeHr.rrc cAenKH c rrpuHaAnexaxll4Ml oAHoMy yqacrHnKy

Aon.sMIz krl;r Hx qacrgMll npu Harvqvla HecKoJIbKlrx npuo6peraterefi, a raKxe K

coBepllleHulo cAeIIoK MexAy HecKoJIbKI4Mr{ OTr{yXAaTeJIflM}I Lt HeCKOJIbKHMII

upr.ro6perarerqMrl oAHoBpeMeHHo. KaxAuft r{3 upuo6perareleft Bblpaxaer BoJIIo Ha

upuo6pereHr4e vMyrrrecrBa lls ce6s r,r He Moxer co3Aau, cBoI{Mt4 AeficrnuqN{I,I rrpaBoBble

nocJreAcrBr,r, An, Apyrux noxyuare.rrefi, Lnfl qero ueo6xoAtzust ux co6crseHHrIe
BoJrer43bf,BJreHr.rr. YAocronepeuue Horapr4ycoM orrlyxAeHuq Aorefi, npllHaAnexauux
piBHtrM yqacrHzKaM LrJrr4 B rronb3y HecKoJIr,KHx npuo6perarerefi B Kar{ecrBe oluofi cAeJIKH

Moxer 6urs paccMorpeHo KaK He coorBercrByrouee 3aKoHoAarenbcrBy. B noAo6urx
cnyqasx HoTapl{ycaM peKoMeHAyeTcs yAocToBepflTb prA cAenoK no rrr4cny orrryxAarenefi H



17.

[puoopeTaTeneft. Harpl4Mep, ecnl4 ABa yr{acrHl',IKa I',IMeIoT no 50% AOnefi KaxAbIfi I{

npoAaror r4x AByM rroKynaTenflM (30% v 7O%)' ro Heo6xoAI4MO yAocroBepeHl',Ie rpex

AoroBopoB: npoAaxa oAHoMy 1loKyrarenlo 50% Aonefi nepBbIM yTIaCTHI4KOM' npOAaXa eMy

)Ke 2Oo Aoneft BTopbIM yqacrHl4KoM I4 rlpoAaxa ApyroMy noKyrlaren:fi 30% Aonefi BTopbIM

yqacrHpIKOM.

ro. kpo*" roro, n rroAo6Hbrx cr{Tyau,flx Heo6xoAHMo yqlarblBarb rpe6oBaH,q [yHKToB l' 3' 5'

6 cr. 3 3aroua o HoTapr4aTe, cofJIacHO KOTOpbIM TAi4Ha HoTapI4anbHbIX AeficTsufi ssJlqercq

oAHrrM H3 npHHUr{noB HOTapnalssofi AeqTeIbHOCTU. @uguqecKHM I'I }OpI'IAHqecKI'IM JII{lIaM

rapaHTllpyeTcs rafiua cOBepIxeHHbIx I4MI{ HoTapI'IiLIIbHblx Aeficrgflfi' a cBe'4eHLIq o

HOTapI4anbHbIx AeficT Br4flx u AOKyMSHTbI, a TaKXe KOIIHII VnV [y6tlI4KaTbI BbIAaHHbIX

HOTapr.rycoM AOKyMeHTOB BbIAaIoTcfl rIeTKo ycTaHoBJIeHHOMy 3aKoHoM Kpyfy nI{u'

Y.racrl{e npr{ cAenKe HeCKOJIbKI4X OTqyxAaTenefi / nprao6peTaTenefi c HeI{36exHocTbIo

IIoBJIeqeT 3a co6oft pacKpblTl{e I'IHO6pMaIILTV 06 ycnoBl4flx cAenKI'I KoHKpeTHoIo nI4Ua

BCeM yr{acTByroulllM B cAenKe JII'IqaM, a TaKXe AacT I'IM BO3MOXHOCTb B AilnbHefiIxeM

uonyuart nrc6yrc, cBq3aHHylo co cAenKofi, uHoOpMaIII4Io. AaHHOe o6cToflTeJlbcrBo MOXeT

IloBreqb 3a co6ofi HapyrxeHr4e oxpaHqeMbrx 3aKOHOM I{HTepecoB yr{acrHI',IKOB CAeJIKI{' a

rloroMy He AO JIXHO AonycKaTbcfl Horapl{ycaMl4'

1.4. BoguuKHoBeHue rrpaBa Ha AoJIro.

JIuUO, flpuo6peTalolUee Aonlo B yK Ha ocHoBaHI'II4 CAeJIKI'I, CTaHOBI4TCfl yqaCTHI'IKOM

TOO, a npaBo Ha Aonro [epexoAHT K HeMy c MoMeHTa BHeceHIrq I43MeHeHI',Ifi B

yr{peAurenbHbre AoKyMeHT6I I4 nepeperucrpauu14 TOO s cB,3H c I{3MeHeHI4eM cocraBa ero

yqacTHI4KoB,aBToBapI4IIIecTBax,BKoTopblxBeAeTcgpeecTpyqacTHI,IKoB,-CMoMeHTa
BHeceHLIq cooTBeTcrByIolUI4x I43MeHeHI'Ifi B peecrp (n' 2 cr' 37-l 3arona o TOO' qacTb

TpeTbf n. 6 uocragoeleuuq BC). [o 3aBeplxeHl{f rpolleAypbl IIepeperI{crpaUI4I'I TOO /

BHeceHuq Id3MeHeHLIfi B peecTp rlpl4o6peTaTenr, He BnpaBe 3aKIIoqaTb AoroBopbl B

OTHOIIISHLITI AO1LI B yK, I.{ B yAOcTOBepeHI'Iu AoloBopoB AonxHo 6urr orxagaso'

flpu npogaxe AonL s YK e paccpor{Ky, Horapl4ycaM peKoMeHAyeTct BblflcHflrb y cTopoH I'I

oTpaxaTb B TeKCTe AofoBopa MoMeHT, KOfAa [oKyIIaTeJIb BnpaBe npol'I3BeCT[I

repeperucTparlHro TOO Lr uprao6pecru rpaBo co6crBeHHoCrI'I v\ Ha AOJIlo. IIO

ycMoTpeHHlo CTOpOH TaKOfi MOMSHT MOXST BO3HI{KaTb HeIIoCpeAcTBeHHO IIOCJIS

3aKJIIOqeHI{fl AOrOBOpa, IOCJIS IIOnHOfi OIIJIaT6I LOr;1]g- VnA B n]O6ofi I{HOfi MoMeHT IIO

cofJlacoBaHI4IO CTOpOH AOfOBOpa.

19. HOrap[yCaM cneAyeT oTKa3bIBaTb B yAocToBepeHI'Iu AoroBopa oTtIyxAeHI'L AonI'I

6es4eficrnyrcnlefo TOO, rocKonbKy coulacHo roAryHKry 3) Cr. 11 3axoua (o
rogyAapcTBeHHofi perucTpaUHLI ropv1r4tIecKl1x nuU u yqeTHofi perl{cTpaqul4 $unuan6B L

npeAcraBr4TeJrbcrB), ecnr4 ropr4AprqecKoe rullo HnLI eAI{HcrBeHHbIfi yqpeAl4Terlb (y'racruurc)

IOpHAI4qSCKOTO JILIUa gBnfleTCfl 6e:lefiCrsyrcul,uM ropllAI4qeCKlIM IUUOM, 3TO qBJISeTC'l

ocHoBaHI4eM Anfl oTxa3a B rocyAapcTBeHHofi peIpIcTpaIIHL (uepeperucrpaUull)

rcpulplqecKoto JIIIUa, u [pllo6peraTenb AonI'I 6esgeficrnyrculero TOO He cMoxer

BcryrrgTb B rpaBa yqacrHr4Ka raKoro roBaplluecrBa. TaKa, HHQopMaUH, Moxer 6blrb

3anpolxeHa Horap[ycoM y oTr{yxAaloqefi cTopoHbl c yKa3aHI{eM Ha 3To B TeKcTe

AoroBopa, r4rr.r nonyqeHa HorapuycoM caMocroqreJlbHo no EI'IH TOO ua o0rqplanbHoM

caftre KfA MO PK http://kgd.gov.kzlru/servic-es/ta-xpayer-$earch-u-nreli?ble unpl 3aKa3aB

coorBercrByrouyro cnpaBKy Ha cafiTe <3rexrponHoto npaBI{TeJIbcrBa) B pa3Aene (BH3Hec-

Perucrpaqux v pa3BI{TIIe 6Hsueca-CBeAeHI4.s o }opI'IAI4qecKux JI[IUax, $ulnalax,
IIpeAcraB14TeJIbcTBax )
B clyuae, KorAa gpOHCxOALIT lI3MeHeHHe pa3MepoB Aonefi 4eficrsyroUux yr{acrHl'Ixon TOO

6eg ugueueHfiq cocraBa yqacrHr.rKoB, ToBapr4ulecrBo He noAnexI,IT fiepeperllcrpauuu (n. 6

18.

20.



r;t. 42 fK). B TaKoM c;ryqae npaBo Ha Aonlo nepexoAl'IT K yqacTHLIKy-[puo$peTaTeJIIo c

MOMeHTa BHeceHr4r r'r3MeHeHr.'rfi B yrrpeAuTeJrbHble AOKyMeHTbI TOO.

2l.3axonOAaTeJIbcTBo He ycTaHaBnL{BaeT cpoKa, B TerIeHI'Ie KoTOporO AOnxHa 6rtrr

npov3BeAeHa rrepeperucrpauuq TOO. OAnaxo HorapuycaM peKoMeHAyercf, pa3bflcHf,rb

cropoHaM, r{To, cornacHo crarbe l8 3arosa o perl4crpau}Iu IopI'IAI'IqecKI4x JrHu, 3a

HenpeAcraBJreHpre B MecqqHbrfi cpox cseAeHl,Ifi o6 u:ueneHl4qx AaHHbIx IopI'IAHqecKoro

Jrr4rla, BneKyull,Ix eto focyAapcrBeHHy]o [epepefl4crpauplto B ycTaHoBJIeHHOM 3aKOHOM

flopflAKe, Hacryilaer orBercrBeHHoct B coorBercrBkrt4 c 3aKoHaMH Pecny6nuxu

Kaiaxcras. Couacuo qacrpr nepnofi cr- 466 KoAfl, ocyulecrBneHue AerremHoc'ru 6es

lepepergcrpauuu rcpr{A[rqecxoto Jrr.rua, ero QuluaJIoB 14 [peAcraBI'ITeJIbcrB B cJlyr{aqx,

rrpeAycMorpeHHbrx 3aKoHoAareJrbcrBoM, BJreqer npeAynpexAeHue vrlrr4 Ilrrpa$ Ha

AoJrxHocrHbrx Jllru, cy6t,exron MaJrofo rlpeAnpuHlrMareJlbcrBa vllv HeKoMMepqecKI4e

opraHr{3aUr4r{ B pa3Mepe 10, ua cy6rerroB cpeAHero [peAlpLIHLIMareJIbcrBa - B pa3Mepe

20, sacy6texron KpynHoro npeAnpgHllMarenbcrBa - B pa3Mepe 40 MPII.

1.5. I,IsN{eH esue I pacropxeHlle AoroBopa orqyxAeHur Lolrv e YK.
22. llyuxrst 3T-39 llpanun coAepxar rroJroxeHH.,I, onHcblBaloque npoqeAYPy yAocroBepeHl4,

HorapvycoM corJrarresufi o pacropxeHlll{ AotoBopa. flpu peIxeHI'II4 AaHHolo Bonpoca

Heo6xoAr.rMo pyKoBoAcrBoBarbcq crarbf,Mrl 401-403 fK, perynl4pyloulllMl cnyqau pl

lpoueAypy pacropxeHuq AoroBopa no o6oroAHoMy cor,taculo ero cropoH. Buecre c reM,

nynrr 35 llpanun rpe6yer or Horapr.{yca coflocraBJlrrt, neficrnureJlbHble HaMepeHHs

cropoH g cyrb rrpeAflonaraetrofi K 3aKJrroqeHl,Iro cAeJIKu. OcHosHoft Ilellro u pe3ynbraroM

pacTopxeHr{fl AOfOBOpa f,BJrfleTcs lrMeHHO IIpeKpalrleHlIe AofoBopHblx orsorueuufi.

flyuxrou 3 cr. 386 fK ycraHoBneHa rpe3yMnlll4q Aeficrsuq AoroBopa Ao

npeAycMorpeHHoro B HeM MoMeHTa HcnoJIHeHI{fl o6q3areJlbcrB, ecJII,I cropoHaMl'I He

npeAycMorpeHo uHoe coorHoueHr4e cpoKoB Aeftcrsuq AoroBopa u I4crIoJIHeHH,

o6qsarerscrB rro HeMy. Taruu o6pason, ,rcnoJIHeHlIe cropoHaMll cBol4x o6ssaremcrB tlo

AoroBopy BJreqer npeKparueHue ero Aeficrsus. B grofi cBfl3r4 Ia3MeHeHHe I'Inu pacropxeHl4e

AoroBopa Bo3MoxHo Jrllrrb B nepproA ero AeficrsIas, noKa cyuecrBy]or HeIlcrIoJIHeHHbIe

o6qsaremcrsa.
23. ,{oronop flpeKpaulaercfl HcloJrHeHHeM cropoHaMrd cBoux o6qgarerucrB, rIocKoJIbKy oAHLTM

pr3 ocHoBaHufi uperpaueHr4fl o6s:arelrcrBa ,BJIrerc, ero I{ctIoJIHeHI4e (n. 1 cr. 368 fK).
EclT tuoueHT r{crroJlHeHl,rfl cBol4x o6q:arem,crB ortlyxAareJleM He coBnaAaer c MoMeHToM

r{crroJrHeHufl o6fl3arenrcrn ee nprro6perarerevr (uaupl4Mep, npuo6pereHue c paccpovxofi

flnarexa), AoroBop flpoAonxaer AeftcrBoBarb Ao rlonHoro LIcIIoJIHeHI,Iq o6ssareJlbcrB

npno6perareJreM, H e raxofi AoroBop Moryr 6sIrs sueceHbl u3MeHeluvIfl. vltv os uoxer 6slrs
pacroprHyr. Eclpr xe Bce o6s:arelrcrBa cropoH 6sutu HctIoJIHeHbI, To raxofi 4oronop
rrpeKpariln cnoe 4eficrsue. B raxoM cnyqae nlzua yxe He .sBrflIorcq cropoHaMl4 cAeJIKl'I, He

cBfl3aHbr AoroBopHbrMr4 orHorrreHr{qM}r, o6qearerscrB MexAy HLIML He cyulecrByer, He

HMeercq u o6rerra An, pacropxeHrrfl t4Jrrr H3MeHeHI.{q. Corracno [yHKTy 2 cr. 2 fK,
ycraHaBnvBaeMbre AotoBopoM rrpaBa u o6qsaHHocrr4 cropoH He AoJIxHbI nporr{BopequTl
3aKOHOAaTeJrbCTBy, r,r HOTapI4yCy CneAyeT oTKa3brBaTb B yAOCTOBepeHpIu COrJIalIeHU.s O

pacropxeHuu I uzv,eueHuu AoroBopa [pu AaHHbIx o6crosrelncrBax.

2. OrpanuveHrrfl rrpn orqyxAeHlrn / npuo6pereHlrll AoJrH

2. 1 . O6urrae rpe6oBaHuq 3aKoHoAareJlbcrBa
24. ITpu yAocroBepeHr4r.r cAenoK HorapraycaM cneAyer r4Merb B BHAy, qro yr{peAI4TeJIbHbIMI{

AoKyMeHTaun TOO r{ 3aKoHoAareJrbHbrMr.r aKTaMr.r Moryr 6slrs ycraHoBJIeHbI cIIeIIHT}JrbHbIe

rlpoueAypbl, ofpaHlrYe[Hfl rrltvt 3a[peuleH]Ie Ha or'{yxAeHl{e / uprEo6pereHHe AoJIL (ee



qacTr,r). YgocronepeH[Ie AoroBopa oTuyxAeHI4, AonI{ B noAo6urx cnyrlaflx lroxer 6rtm

ocyqecrBneHo roJrbKo rrpr4 ycJIoBLIt4 co6rloAeHl4s raKl4x npolleAyp, orpaHl'Ir{eHhi4 ul,r4

:aupeuleunfi.
25. YvpegLITeJIbHbIMI'I AoKyMeHrar,ara TOO Moxer 6rt'rr :

- orpaHHr{eH MaKcl'IMaJlrsrtfi pa3Mep AoJII'I, Koropaq Moxer
yrlacrHlaKy (n. 3. cr' 28, rt.2 ct- 29 3arosa o TOO);

- orpaHl,IqeHa BO3MOXHOCTb I'I3MeHeHLLf, COOTHOUeHUS' LOteit

3arona o TOO);
- [peAycMoTpeHo, qTo flpoAaxa AoJII'I rpeTEeMy nlllly AorIycTI'IMa

onpeAeneHHblx ycnoBnfi (n. 2 q. 30 3axoua o TOO);
Jrr.rrrrb c co6lroAeHl4eM

- rpeAycMoTpeHo 3arrpeueHue Lrrrkr ofpaHr4qeHlle npoAaxu yqacTHuKOM TOBapuuIecTBa

ceoefi AO1II TpeTbI,IM III{IIaM, HaIIpHMep, [poAaxa AonI4 ToJIbKo ApyII{M yqacTHpIKaM

TOO nn6o orpaHr.rqeHHoMy Kpyfy rperbr4x rraq (n. 1. Cr.30, u. 1 cr.31 3arona o

roo).
26. Oco6eHHocrH ortryxAeHH, Aonr.r n YK ycraHoBJIeHbI orAeJrbHbIMI'I 3aKoHoAareJIbHbIMlr

aKTaMr.r, Hanpr.rMep, KoAercou o HeApax I{ HeAponoJIb3oBaHLIH, flpeAnpuHHMareJIbcKI'IM

KoAeKcoM, ju*onug PK or 23 r4toltfl 1999 r. l\b 451-l (O cpeAcrBax MaccoBoft

uu6oplaaurrr{), or 19 orrr6ps 2000 r. lllb 85-ll <06 oxpanHoft AeqreJlbuocrl4), or l8
aexa6px 2000 r. l.lb 126-II <O crpaxosofi.qeqrerbHocrl{), or 28 Mapra 2003 r. Ne 400-ll
<O rpe.ur4rHbrx roBapuruecrBax)>, or I Mapra 20ll r. Ne 413-IV (O rocyAapcrBeHHoM

r{MyilIecrBe), or 9 runapx 2Ol2 r.l\b 532-lV <O rase 14 ra3ocHa6xeHul{), or 26 Hofl6pfl

2012 r. Ne 56-V <O uuxpo$uHaHcosofi AeqrerbHocrl4)) L Ap.

27. Y,rurilsafl, HeBo3MoxHocrb AocroBepHoro ycraHoBJIeHI'If, HorapuycoM Halil4.{ufl Anq

rrpeAnoJraraeuoft cAeJrKr,r ncex noAo6Hbrx orpaHu,teuuit, pexoMeHAyercf,, rIpHHflB pa3yMHble

Mepbl rro r4x ycraHoBneHr.rro, prcrpe6oearr or oruyxAarers.3aqBreHI,Ie o co6lroAeHVI'I I4M

rpe6onauufi 3aKoHoAareJrbcrBa, cBq3aHHbrx c orr{yxAeHI,IeM AoJIu, 14 cAenarb

cooTBeTcTBylouyrc ofoBopKy B AOrOBope.

28. CornacHo nyHKTy 2-l c:r. 29 3axona o TOO, JIIIUo, caMocrorlTenbHo I'IJII,I coBMecrHo co

cBoHMr.r a$$unuupoBaHHbrM[r nurlaMr4 r.rMeloulee HaMepeHLIe npuo6pecur B coBoKytIHocrI'I

nqrbAecf,T u 6olee rrpoqeHToB Aoneil yqacrLrfl B ycraBHoM KallrraJle roBaplrulecrBa,

HarrpaBnrer r43BerrleHr.re BceM yqacTHrrKaM TOBapI4IIIeCTBa O cBoeM HaMepeHI'Iu.

I,I:seuleHue AonxHo coAepxarb uu$oprraaur4lo o nr4ue I4 efo aooHnl{poBaHHblx JII4UaX,

Koropbre r4Meror HaMepeHr,re npuo6pecrr.r B coBoKyrlHocrt4 nflTEAec.flT n 6olee flpoueHroB

Aonefi yqacrr.rr B ycraBHoM Karrr.rriure, 14 o rrpeAnaraeuoft ueHe rlplro6pereuux 4onefi. flpn
ST6M npeAraraeMaq qeHa Aonxna 6rrrs He Hr4xe ueHbl, Koropaq 6sI:ra e u3BeuIeHI4H o

HaMepeHHr4 npuo6pereulra. Cpox orBera Ha r.r3BeureHl4e o HaMepeHI,II4 yqacrHpIKaMI4

ToBapr.ruecrBa Aonxen 6rrt, He MeHee rpr4Auarr{ lnefi. HorapuycaM peroMeH.[yercq

npoBepfl Tb $ axr uanpaBreHuq raKo to t4 3BeIrIeH I4r.

29. 3axouoAareJrbcrBoM He rrpeAycMorpeHo nonyqeHl{e oAo6peHuq (couacua, yrnepx4euraa)

o6ulero co6pauur yqacrHprKoB Ha orqyxAeHr.re yqacrHuxoM AonI{ e YK. O6rqee co6pauue
ytracrHuxon TOO ,BJrflercfl Bbrc[rr.rM opraHoM ToBapl{uecrBa, v K ero KoM[ereHIII{pI

orHeceHbr Borrpocbr AerrenbHocrr4 caMoro TOO (crarru 42,43 3axosa o TOO). ,(oru n

YK npnnaAJrexr.rr caMoMy yqacrHlrKy, pr roJrbxo oH BrIpaBe pacnoprxarbcs cBor'IM

r{MyrrlecrBoM. Ou BlpaBe rro cBoeMy ycMorpeHl{}o coBeplxarb B orHo[IeHHL
rrplrHaAnexauero eMy rrMyurecrBa ruo6rre treitctnut, B ToM qLIcJIe orrryxAarb 9To

HMyrlecrBo ApyrHM JrLrrIaM (nyurrsr 2,3 cr. 188 fK). flpn or.ryNrervtu AonI{ ApyrIdM

YT{ACTHI4KAM AAHHOTO TOBAPUUIECTBA 3AKOHOAATEJIbCTBO IIPSMO NPCAYCMATP}IBACT, IITO

cofracl,Iq ToBaprdrrlecTBa vrfti Apyrr4x yr{acTHr4KoB Ha coBeplxeHile 3TI4x cAeJIoK He

rpe6yercr (1.2 ct.29 3axona o TOO, n. 10 uocraHoBJreHl4, BC). Buecre c reM, raKoe

rpe6onaxue Moxer 6ltrr ycraHoBJIeHo yqpeAurenbHblMu AoxyMeHrann TOO (nyuxru l,

rrpHHa.[nexarb oAHoMy

yqacrHuKon (n. 3. ct. 28



2 q. 30 3axona o TOO), B cBq3u c r{eM HoTapI{ycaMI{ cneAyer flpoBep'rb HaIHTII'Ie u

co6nloAeH I4e orqyxAare JIeM AaH H blx ycnoBI'I fi '

30. O6terroM AotoBopa orr{yxAeHr.rf, Aonr4 B yK TOO qBrqercf, caMa Aorq, flplrHaAnexalllafl

yqacrHgKy. I4l,ryutecrBo, rrpuHaAnexauree TOO, He I,IMeer orHolleHHq K cAenKe no

orrryxAeHr.rro AoJrr,r. Ilpuo6perareJrro AonI{ cneAyer [epeA rlp]Io6pereHl4eM o3HaKoMLITcq c

TeKyuIr{M $uuaucono-xosqficrseHHbrM [oJIoxeHI,Ieu TOO, c ero aKTI'IBaMI4 I'I naccllBaMla,

npI{HaAnexauI,IM r4MyrrIecTBoM, efo cTaTycoM, HaJIHT{I,IeM 3aAOnXeHHOCTI',I, 3aJIOTOB I4

npore.o. B KoM[ereHuuro Horapuyca AaHHas. npoBepKa He BxoAI4T. Horapuycau

peKoMeHAyeTc, BKJrrOqaTb B AOTOBOpbI OTqyxAeHLL rryHKT, O IIpOBeAeHI{I4

npno6perareleu raxoft rPoBePKrr

2.2. llpeuuyuecrBeHHoe rlpaBo rIoKynKI'I.

31. ornorueHufl yr{acTH[rKoB, Kacarculr4ectr nper{MyuIecTBeHHOfO npaBa rIoKynKI{ AOrl' s YK,

perynupyrorcq crarbeft 3l 3ar<ona o TOO. flocxolrxy yKa3aHHaq crarb.s 3axosa o TOO

ycraHaBnrrBaeT pexuM v nopsAoK oTrIyxAeHI4q caMocToqTelbHorO o6lerra rpaxAaH0Kl4x

rrpaB - AonH B ycraBHoM Kanr.rraJre TOO, noJloxeHil fl crarL,rt 216 fK B AaHHoM cnyqae

npr{MeHeH}IIO He IOAJIeXaT, B TOM rrI4CIe U nO aHaJIolI4H.

32. YqacrHrrK, xeJraroUprfi [poAarb cBoro AoJIro HJII{ ee qacrb rperbeMy JIHIIY, o6qraH

rrr.rcbMeHHo o6parurscn n 14crroJrHr{TenbHbIft opfaH TOO c I43BeureHI{eM o cBoeM

HaMepeHrdr4 rpoAarb Aonro (n.2 cr.31 3axosa o TOO). lanrHeiiuue Aeilcrsus tlo
H3BeUIeHlrro .upyfr4x yqacTHr{KoB o [poAaxe IoJILI OcyqecTBnqlorcfl I4c[onHuTeJIbHbIM

opraHoM TOO; AoKyMeHTbr, rroATBepxraroulrae co6moAeuue rpe6onauufi, upe4txBJlfleMblx

3aKoHoAareJrbcrBoM An, o$opMnetufl orqyxgeHl4fl, Lorv TOO rperu4M JILIITaM, HaxoAf,Tc,

B caMoM TOO. Couacno [yHKTy 5 yxasauuofi crarru, yqacrHrrK, [peAnoxl{Bur'Ifi Aolro x
BbrKyrry, BrpaBe rrpoAarb Aonro (uenrrryueHHyro qacrb 4onu) TperbeMy nl4uy no ueHe He

Hl,rxe rofi, KaKaq 6r,t.na yxa3aHa B rl3BeuIeHI{Ir, ecru B TeqeHHe Mecrqa co AHfl

HanpaBneHr.r, vcloJrHuTenr,HoMy opraHy TOO lzseeqeHlrq oHa I{JII] ee qacrb ne 6yler
BbrKynJreHa .(pyfr{Mra yqacTHuKaMr,r ToBapr,rulecrBa IIJIH CaMHM TOBapI4UIeCTBOM. LlCXOtrs,

H3 3Toro, Horapuyc npr4 yAocroBepeHz H AoroBopa Kyrlnpl-npo AuKr4 (ueurr) AonLI AonxeH
r4crpe6oBarb or yrracrHuKa lu6o flr{cbMo I,IcnoJIHI4TeJIbHoro opraHa TOO,

rroATBepxAaloulee, qTo ocT,urbHbre yqacT]Ht4KvtLr carrlo TOO oTKa3aJII,ICb OT rIOKynKu, ]ir],1l6O

yBeAoMneHpre o6 orrrpaBKe rrucbMa B aApec r4crIorIHLITeJIbHoro opraHa TOO se MeHee

MecqqHofi AaBHocrI,I.
33. Analus cyAe6Hofi upax'rarcr4 rroKa3brBaer, qro rrpeAocraBneHple Horapnycy HoraphilnbHo

3acBlr,qereJrbcrBoBaHHoro orKa3a ocraloulerocq yLracrHHxa (ocrarouluxcq yqacrHuxon) or
[per,rMyuecrBeHHoro rrpaBa [oKynKr4 TaKxe Moxer 6srrr uclonb3oBaHo B KarrecrBe

AoKa3arenbcrsa co6rrcreHr4r orqyxAaroulr4M yqacrHr.rKoM npaB ApyrI,Ix yqacrHuKoB Ha

npuo6pereuue Aonu r4rt e€ qacrr4. Buecre c reM, B TaKoM cnyqae Heo6xoAt4Mo

AorroJrHlrrenbHo rronyqr,rrs aHaJroru.rHrrfi AoKyMeHT I,I or caMoro TOO, [ocKonbKy npaBo Ha

npuo6pereHr.re orr{yxAaeuofi Aonv unv ee qacru npeAocraBJleHo I{ caMoMy roBapl4urecrBy
(u. 12 cr. 31 3aroua o TOO, n. 8 nocranoereunr BC).

34. B cryr{ae rpoAaxu Aonr.r ApyroMy yr{acrHnKy (apyruvr yqacrHl4xaM) TOO vtilvt

6essosrn{esAHoro orr{yxAeHuq Aort4 Tperbr{M nrruaM rrpaB}rna o flpeuMylrlecrseHHofi
noKyrrKe He [pr.rMeHflrorcq (t.2 cr.29 3axona o TOO, nyHKrbr 9, 10 uocrauonnenur BC).
OAnaro Horapr4ycaM cneAyer r4Merb B Br4Ay, qro 6essosMe3AHoe orqyxAeHue Aonu Moxer
rrpr{KpbrBarb Bo3Me3AHyro cAenKy, r.r raKofi 6esnosN.{e:AuHfi Aorosop 3aKnroqaeTcfl B rlenflx
yxnoHeHr{fl or co6moAeHprfl npaBa rrpeuMyulecrnennofi rroKyrrKv Apyrr,rMn yqacrHr.rKaMn r.r

yuleMnrer HX [paBa. flpn yaocroBepeHnu 6e:so:N,regAHbrx cAeJroK B [on[,3y He 6,.rusxux
poAcTBeHHUKOB peKOMeHAyerCfl rularenbHo Bbr.scHflrb y cTopoH cAenKH MoTHBbr

3aKrror{eHr4, TaKoro AofoBopa. B nrooona cryr{ae, HoTapr{ycoM AoJrxHbr 6Hrr nponepeHbr



coOIIoAeHI4e cropoHaMl,I IIoJIoxeHI4f, crareft 509 (:anperUeuue AapeHr'lr) Lr 510

(orpauuveuue 4apenua) fK. Kporvre roto, cTopoHaM AoJIxHbI 6sIrl pa3brIcHeHLI

oco6eusocrr,r naHHoro AoroBop a, v, B qacrHocrl,I, rIoJIoxeHI4fl crarefi 51 I (orxa: or
LtcrroJrHeHr,r, AoroBopa 4apeuur), 512 (orvrena gapeuut), 513 (clyvau, B Koropblx orKit3 or

r4cronHeHr,rs AoroBopa 1ape1r4fl I4 orMeHa .[apeHl'Ifl HeBO3MOXHU) f K.

2 3 . npwo6pereul{e Aonpl I4HocrpaH IIaMI'I.

35. CornacHo rryHKTy 2 cr. 40 3axoua <O uurpaunll HaceJIeHlIfl), 3arlpeularorcs co3AaHI'Ie

ropr.rAprqecKofo Jrr.rua, a TaKxe yqacTr4e B ycTaBHoM KaILITaJIe KOMMepqecKI'Ix

opraHH3arluft nyrett BxoxAeHLrq B cocraB yr{acrHl4KoB loplrAurrecKl4x JII'IU [IHocrpaHIIaM,

He [onyquBrrrr,rM Br,r3br Ha Bbe3A B KaqecrBe 6usuec-uuMurpaHToB. Analu: cyAe6Hofi

[paKTrrKr,r rroKa3brBaer, qro flppr orcyrcrBr,Il4 TaKofi BLI3rI AotoBop orqyxLeH:afl lolpr n YK
Moxer 6srrr lpussas seAeficrBr{TeJrbHbrM rro ocHoBaHLIIo, [peAycMorpeHHoMy nyurrou 1

cr. 159 fK, corJracHo KoropoMy H[rqroxHa cAeJIKa, coBeplxeHHa, 6es flonyqeHllfl

ueo6xo4uuoro pa3perxenraq rr,16o flocJre oKoHrIaHH, cpoKa Leitcrr.un puBperxeHuq.

36. IIpu upuo6pereHr{r.r Aonr.r e YK uHocrpaHqeM neo6xoAuuo ytu4TblBarb, r{To Bo3MoxHocrb

ero HaxoxAeHr.rfl Ha reppr4roprau PK 6e: noryveHl4q Bu3bI He o3Haqaer aBToMarI'IqecKH,
r{To eMy pa3perxeHo co3AaBarb u:ru uptto6perarb AonL yqacruq s TOO. CouacHo nyHl(ry
2 cr. 6 3axosa <O nurpaqr{r4 HaceJreHprq), r4MMI,IrpaHrsl, npu6uBllrue H3 rocyAapcrB,

3aKJrroqr.rBrrurx c Pecfly6nuxofi Kasaxcrau corJIa[IeHI,Ifl o 6e3BLI3oBoM [opqAKe Bbe3Aa H

npe6srnaHrax, Bbe3xaror no AeficrBureJrbHblM naclopraM vltkt 3aMeHgIouII4M I4x

AoKyMeHTaM npr{ co6lroAeHun yclonnft, ycraHoBJIeHHbIx MexAyHapoAHbIMH AoroBopaMl,t

Pecuy6nurpr Kasaxcrau. I4cxoAs pr3 3Toro, Bonpocbl npe6unaHu, Ha reppuropuu PK
t4HOCTpaHrIeB V OcyulecTBneHr,rq [peAocTaBJreHHbIx I4M npaB AoJIxHbI peulaTbc, B

coorBercrBr.rrr c MexAyHapoAHbrMr.r couratuetnflv^vr,,3aKrIoqeHHbIMLI MexAy Pecny6nurofi
Ka:axcras u crpaHofi rpaxraHcrna npu6uuxero I4HocrpaHlra.

37. fittt co3pLaHnfl, r.rnu nprao6pe'reuur AoJru B YK r.ruocrpaHllaM seo6xoAutto nonyql4Tb

r4HBecropcKyro Bpr3y Kareropuu C-5. 3ro rpe6onauue lrprlMeHflercfl I{ B cJlyr{ae, ecJILI

HHocrpaHerr JrHirHo He rrepeceKaer rpaHr{rly PK, a rlpucblnaer coorBercrBylotqyrc

AoBepeHHocrb Ha co3AaHr.re / uoxynxy Aonpr B YK, nocronbKy nyHKt 2 cr.40 3axona <O

Murparlru4 HaceJreHr4r)) ycraHaBnrrBaer 3anper Ha raKue ,{eficrsuq 6es uonyueHuf, BI43E'I,

He Aenafl rdcxJrror{eH uit, p^ls. rarux -ru6o cnyqaeB.
38. flonyueHr4e Br.r3br ne rpe6yercfl, ectla HHocrpaHeu rrocrosHHo flpoxllBaer Ha reppl{Topt4u

PK, o qeM cBr,rAereJrbcrByer [peAT,f,Bnqeusrfi Horaprrycy BHA Ha xllreJlbcrBo. Cor.nacuo

crarbe 4 3anoua <O npanoeoM nonoxeHun r,rHocrpaHueB), rrocroqHHo rIpoxI4BaIourIrML B

PK upu:uarorc, r,rHocrpaHrlbr, nonyquBur4e Ha ro pa3perxerlze v AoKyMeHT Ha flpaBo
tlocrof,HHoro rrpoxrdBaHnfl.. Corracno crarbe 9 Aasuoro 3axoua, r.rHocrpaHrrbr, rrocrorHHo
rrpoxuBarorune n PK, rronb3yrorc.f, cBouMu r4MyrrlecrBeHHbrMr4 vt JurqHbrMr{

Her,rMyrrlecrBeHHbrMu rrpaBaMr,r HapaBHe c rpaxAaHauu Pecny6tuxu KasaxcraH.
39. Ilyurcrour 2 cr. 2 3aroua (O Mr4rpaqr4r{ HacereHraq) ycraHoBJreHo, r{To ecJru

MexAyHapoAHbrM AoroBopoM, paruQuqupoBaHHbrM Pecny6luxofi KasaxcraH, ycraHoBJreHbr

r,rHbre flpaBr,rJra, qeM Te, Koropbre npeAycMorpeHbr AaHHbrM 3axonou, To npr{MeHrrorct
HopMbr MexAyHapoAHoro AoroBopa. Tar,3axouoM or 14 orrr6pr 2014 r. parnSzquponaH

,{oronop o Enpa-:uficKoM oKoHoMr.rqecxoM coro3e. flynxron 24 flputtoxeHuq Jllb 16 x
floronopy (flpororon o roproBne ycnyraMr4, yqpexAeHr4r,r, AerreJrbHocrr.{ Lt

ocyuecrBneHuu znnecruqnfi) ycraHoBJreHo, qro KaxAoe rocyAapcrBo-qJreH
[peAocraBnqer nHIIaM lro6oro rocyAapcrBa-qreHa B orHorxeHuu yqpexAeHr4q H

AeqrerbHocrlr pexr.rM He MeHee 6raronpnrrHuft, qeM pexuM, rrpeAocrarlreuslfi npu
TaKr4x xe (uo4o6usrx) o6crorreJrbcrBax cBoLrM co6crseuurrru nuuaM Ha csoefr
Teppuropnu. Corracso rroArryHKry 24) n. 6 AauHoro rlpnroNettfl, noA yr{pexAeHr4eM
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rroHr4MaeTc, co3AaHLIe u (uJIu) npuo6pereHHe Iopl4Al'IqecKoro lraqa (yuacTl4e B Ka[I{raJIe

co3AaHHOrO r.rJrr4 yqpexAeHHOrO rcpr,rAl,IqecKoro lruua) nlo6ofi opraHI'I3aIII4OHHO-flpaBoBof,

soprr,rsr u soprrasr co6creeHHocTl4, IIpeAycMoTpeHHIIMIz 3aKOHOAaTeJIbcTBOM fOCyAapcTBa-

qJreHa,HaTepp[ITOpI,II'IKOTOpOfoTaKoeIopI',IAI',ILIecKoenuuoco3AaeTc'IllnuyqpexAaeTcq'

I4cxoAq r{3 3roro, rpaxAaHe crpaH-yqa;rnr.ru (Ha AaHHbIfi MoMeHT 3T0 P6ccufrcrax

@e4epaqur, Pecny6luxa Benapytr, Pecuy6nura KuprsI3craH, Pecny6luxa

TaAxurucrarr) nnpane co3AaBaft / npto6perarL Aonlo s YK TOO na reppl4ropl'In PK 6eg

nonyqeHl'Ifl sLI:st 6u:Hec-UMMI'IrpaHToB'

40. Ana-rorl4qHble rpe6onanur, B cl{ny crarbll

I4HocrpaHueB), pacflpocrpaHqlorcfl' pr Ha luq 6eg

29 3axoHa (O [paBoBoM noJIoxeHI4I'I

fpaxAaHcTBa.

2.4. HecoseprreHHonernufi yuacrnnr TOO'

4l.3axonou o TOO He rrpeAyCMOrpeHO xarux-lu6o olpaHl{qeunfi e orH^oIxeHI{I'I yqacrl'Is

HecoBepueHHoJIerHIIx rTOO. CouacHo [yHKry 1 crarsu 8 3axoua o TOO' yqacrHI4KaMI'I

TOO sBrqloTcq eto yqpeArrTenu, a TaKxe Il:/lrJa, nonyr{HBUIUe flpaBo Ha Aonlo B

r{MyruecrBe ToBapr.ruecTBa IIOCJIe elo co3AaHuq. B cooTBeTcrBktvr co cTaTbeff l4 fK'
ocHoBHErM COAepxaHHeM npaBocnoco6socru fpaxAaHI'IHa qBJlflercfl cnoco6socTb I4MeTb Ha

npaBe CO6CTSeHHOCTI4 I{MylIleCTBO, IIpaBO COBepIXaTb lrO6sle gASJIKH' yqaCTBOBaTb B

o6ssarelrcTBax, cO3AaBaTL lopI'IAI'IqecKI'Ie JII'IUa. CouacHo cTaTbe 13 fK' rpaxAaHcKa'

IlpaBocloco6socrr npI43HaeTCs B paBHoil Mepe 3a BceMI'I rpaXAaHaMLI, oHa BO3HI'IKaST B

MOMeHT ero poxAeiHufl tt npeKpauaeTcq cMeprblo. TaKuM o6parou, nllqo c caMofo

poxAeHLIq I{Meer rlpaBo BnaAerb lolefi n YK TOO'

42. Ilpu yAocroBepeHr.[r cAenoK C yr{acrr,reM HecoBepIxeHHOnerHI'Ix HOTapI4yCaM seo6xo.{lluo

rrMerb B BrrAy cneAylouee. .{nr peanr43aullu [paB u o6ssauHocrefi yqacTHI'IKa TOO :uqo

AOnxHo o6laAart Aeecnoco6roar"a, KoTOpaf BO3HI,IKaST B IIOJIHOM O6r'elte c

HacTylneHr4eM coBeplreHHoJrerr4fl, T.e. IIo AocTLIXesuu l8-lersero Bo3pacTa (n. I cr' 17

fK) lalu 16-lersero Bo3pacra - B cnyqae oMaHcl4rlauuu (cr. 22-1fK),lu6o ncrynreHllq B

6pax (u. 2 cr.17 fK). [o AocrlrxeHr4tr yKa3aHHOrO BO3paCra 3aKOHHbIMI4 rlpeAcraBurerqMl'I

pl6erna, ocyuecrBnflIourr4Mu r.r Bbrcrylarcul{Ml{ B 3aIIrI4Ty ero [paB I'I I4HTepecoB B

orHoureHHsx c ,'rro6sruu SueuuecKr.rMr.r r4 IopI4AI4qecKI4MI4 JII{uaMI4, B ToM r{I'IcJIe B cyAe,

6es cleuprarbHbrx rroJrHoMoqraft qsrqrorcq I4x 3aKoHH[,Ie fipeAcraBl4renrl (n. 1 cr. 71

KoBC). 3arcouusle flpeAcraBr.rrenr4 cOBeprxa]OT CAeJIKI'I 3a HecoBepueHHOrerHI',IX B

Bo3pacre ao 14 ner (n. I cr. 23 fK). llocne 14 rer I,I Ao AocrI'IxeHLIq coBepueHHorerHq

vtJrvt HacrynneHLrq BbrrxeyKa3aHHbrx o6ctoxtelr,crn, HecoBeptuegsoleruufi coBepmaer

cAeJrKLr c npeABapr{reJrbHoro corJracr4fl 3aKoHHbIx ilpeAcraBl4relefi (w.22 fK). Ilpt't 3roM,

cofJlacHo ryHKTy 3 cr. 66, [yHKTy 2 ctar;u 128 KOEC, [pI4 coBeplxeHul4 3aKoHHr'IMI{

rlpeAcraBr.rrersMl,r CAenoK oT r4MeHr,r HecoBepueHHOJIeTHefo HJII{ BbIAaqI{ I'IMI'I COfIaCI4q

Ha coBepueHr{e cAeJrKpI no orrryxAeHll}o, B ToM r{I,IcJIe o6Nreny pInI'I AapeHI'Irc I{MyIrIecTBa,

3aKJrroqeHr.re AoroBopoB fiopyr{r4reJrbcrBa, cAaqe eto BHaeM (n apenay), n 6e3no3lte3AHoe

rIoJrE3OBaH]/re aIrut 3zuror, cAeJroK, BneKyrrlux orKa3 OT HaCJIeACTBa, pa3AeJI efo lrMyulecrBa

r.rJrr4 BbrAen u3 Hero AoJrr{, a raKxe mo6ux ApyrI,Ix cAeJIoK, BneKylrlux yMeHblxeHue

prMyrrlecrBa noAorreqHoro, [peABapr4TeJrbHo rpe6yercq [onyqeHl'Ie pa3pelxeHl{e Ha raKHe

AeficTBI,Iq co cTOpoHbI OplaHa, OcyulecrBnsloqero QyHrqIau 11o one6e v1ru1

loler{I4TeJlbcrBy. I4cxoAs [r3 9Toro, flpu orrIyxAeHpII,I AoJIpI B YK, npuuaAleNaurefi

HecoBeprxeHHoneTHeMy, 3aKOHHbre rrpeAcTaBI{TeJII{ AOJIXHbI [peABapIrTeJIbHo nonyqHrb

corJracge opraHoB orreK1r u [o[equTeJ.IbcrBa Ha orr{yxAeHl,Ie. PexourenAyercrl rIoJIyqHTb

AHtUOTHI{HOE CO|JIACI{C V [PI4 IIOKYTIKE AONH HA y.Mfl HECOBEPIIICHHOJICTHCTO'

npTo6pereHuu .qonrl rro AofoBopy MeHbI, [ocKo,'ILKy e o6oux cnyqacx [poplcxoAl4T

,.p.airu (oruyxgenve) AeHer r.r r.rMyurecrBa B noJlr,3y Apyrofi cropoHll .{oroBopa (cr. 406,

s01 fK).
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43. IIpu ocyulecTBneHr.rH poAr,rTeJrbcKr4x rrpaB pOArIreJrI'I I4Mercr paBHbIe npaBa Ir Hecyr paBHbIe

o6ssaHHocrll B orHoIrIeHHI'I cBoI'Ix,qerefi (u. 1 cr' 68 KoBC)' Taruu o6pasolt' o6a pogurem

r.rMeror [paBo Ha npeAcraBJreHlre HHTepecoB pe6eura npn peaJII'I3auI'Iu ero npaB yqacrHl'IKa

TOO, BKJrroqiu npaBo toJrocoBarb ua o6rUux co6pauuxx fracrHl'IKoB or I'IMeHu pe6enxa,

npuo6perarb H orrryx.4arb Aonro s VK. Bonpoc o roM, KTo pIMeHHo 6yaer flpe.{craBncrb

,rrepec", pe6euxa s TOO, poAlrrenr.r AonxHbI petuuTb coBMecrHo. IIpu yAocroBepeHl{I4

AoroBopa orrryxAeHr4 t I rryuolpereHzrr AonI.I B YK uorapraycy peKoMeHAyercc y6e4Iarrcr n

eAT.IHCTBe BOJIeI43rTBJIeHI{' po4urelefi .

2.5. IlponepKa onnarbl orrlyxAaeMoft Aollt.
44. [o1t yqacrHr41a Moxer 6srrs orvyxAeHa LIJIu 3aJloxeHa Ao lolnofi oIIJIarbI JrI{IrIb s rofi

qacrvt, n xoropofi oHa yxe orrJraqeHa (n. I cr. 29 3axosa o TOO, u. 7 nocraHoBJIeHH,

BC). B erofi cssgu Horapr{ycy cneAyer zcrpe6onarb AoKyMeHr, noATBepxAatorquil onnary

orr{yxAaeMofi Aorur ruu ee qacrr.r. .{anusrfi AoKyMeHT Moxer 6urr ucrpe6osaH roJIbKo B

C.11yqae, KOrAa OTqyXAeHHe AOnI4 s YK npoH3BOAuT yr{peAbTenb, TO eCTb ,TIHIIO'

HenocpeAcrBeHHoe BHocr{Brrree BKnaA B ycraBHblfi xanural TOO npu ero co3.{aHzu. Bce

rrocneAyroqne npuo6perareJrr,r Aonr.r Moryr He LIMerb 3Toro AoKyMeHTa (ero xouuu), u

orrJrara AoJrr{ s YK 6yaer cqr{rarbct roArBepxA€nsofi Saxroru npe4n4yqefi

11epeper[rcrparrru TOO, a [o rpomecrBr,Iu oAHoro roAa co .u,H, co3Aanuq TOO Moxer

rrolTBepxAarbcq Suuauconofi orqerHocrblo, noAlexaulefi yrBepxAeHlllo IIo I'IToraM

Kax4oro $uuanconoro roAa (uo4nynxr 3) l. 2 cr. 25 3axosa o TOO) vurv B I{HoM

nopf AKe, ycTaHoBJIeHHOM yrlpeAI'ITenbHbIMI4 AO KyMeHraMI'I.

45. YIz coAepxaHr4s crarefi 23-25 3arosa o TOO BblreKaer, r{ro ilonyqareJleM I'IMyIrIecrBa B

cr{er olrarbr AoJrr,r TOO snngercq caMo roBapl,Iqecrso. IrIcxoA, t43 3Toro, noATBepxAeHI'IeM

Saxra BHeceHHq yrrpeAureneM cBoero BKnaAa rlpu co3AaHI,Iu TOO Moxer cnyxllTb

co.uepNautnfi coorBercrByrour4e cBeAeHHfl AoKyMeHT, IacxoAsIrlufi or roBapnulecrBa,

o$oprralennslfi n euAassufi eto ucnoJrHVTeJIbHbIM LIJII{ I{HrIM opraHoM TOO, corJlacHo ero

ycraBy.
46. He rpe6yerc.a [peAocraB r,eHts, AoKyMeHra, rroATBepxAalouero BHeceH[Ie BKnana s YK

ToBapr,nuecrBa, ,Brflrouerocq cy6rexrolt Ma,rIoro [peArIpI{HHMareJIbcrBa arfl
rocyAapcrBessofi uclalrcxoft cflerlilaJu,Hofi $uuancosofi xoN.{uaHuei4, pa3Mep ycraBHoro

Karrr4Tiura Koropbrx o[peAeneH r4x yr{peAureJlbHblMIr AoKyMeHTaMLI HyneBblvr yponnerra (n.

2 cr.23 3axoua o TOO).

3. HorapualbHble rpoueAypbl npu yAocroBepeHlrlr AoroBopa

3.1. O6urue rpe6onauuq K AoKyMeHraM.
47. flepeveHb AoKyMeHToB, seo6xoAurrrbrx AJrfl yAocroBepeHllfl cAeJIKI4 no orrryxAeHulo AoJIII B

ycraBHoM Kanlrrzure, 3aBr,rcr,rr or KoHxperHbrx o6croqremcrn :axlroqaeuofi cAeJIKt4.

HorapnzursHoe 3aKoHoAareJrbcrBo o6xgHsaer Horapr.ryca flpv yAocroBepeHI4I,I cAeJIoK no
orrryxAeHraro Aonu n YK:
- ycraHoBr,rrb Jrlrr{Hocrr o6paruBrrrerocq 3a coBeprxeHrdeM Horapl4iulbnoro Aeficrsuq

Qusuvecroro JrHIra, ero npeAcraBureJrfl nnra rrpeAcraBr,rreJlfl lopuAuqecKoro nuua Ha

ocHoBaHr4r4 Aor(yMeHToB r..r npoqeryp, yr(a3aHHbrx B [yHKTax 5, 6 flpanur (n. I q. 42

3arosa o norapuare);
- Br,rqcHlrrb Aeecnoco6Hocr; $u:uvecxux nuu v [poBepl4Tb upauocy6teKTHocrb

ropr,rAHqecKHx Jrpru, yqacTByrourrx B cAenKax Ha MoMeHT coBeprxeHl4, HoTaplriubHofo

aefi.crsur., [poBepI,ITb tlorHoMor{u.g [peAcraBr4TeJu Ha ocHoBaHI4I4 AoKyMeHToB u
nporleAyp, yKa3aHHbrx B nyHKrax 7, 8 flpannn (cr. 43 3aroua o uorapua:re);
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48.

49.

50.

51.

- r,rcTpe6oBaTb AOKyMeHTbI, IIOATBepXAaIOUI',Ie ilpl4HaAnexHocTb I4MyIIIeCrBa

co6crBeHHuKY (n. 59 IIPanun).
flpu y4ocroBepeHr,rr4 cAenoK c AorqMu n VK, ocJIoxHeHHbIx lIHocrpaHHbIM 3JIeMeHToM,

HorapuycaM cneAyer pyroBoAcrBoBarbcfl HopMaMI{ fK, ycrauaBJII'IBaIouII'IMI{ rIpaBI'IJIa

onpeAeneHuq Aeecnoco6nocru I.IHocrpaHHoro rpaxraHl4Ha (crartu 1094, 1095 fK) u

upinocy6teKrHocrl4 LlHocrpaHHoro rcpLIAI,IqecKoIo lnqa (cmrrx I 101 fK).
Ilepeuenr AoKyMeHroB, peKoMeHAyeuufi Infl ucrpe6onaHur HoTapl4ycaMu rpu
yAocToBepeHI,ILI CASJIOK, HarIpaBneHHbIx Ha oTr{yxAeHl{e AOnI',I S YK:
- ycraB (n cly.rae, ecnu TOO ne 4eficrnyer Ha ocHoBaHvflr rlrlloBoro ycrana);

- yqpeAr,rre:6Hsrfi AoroBop (npu uuc.ne yqacrHuKoB He MeHee AByx) lu6o peueuue

eAHHCTBeHHOf O yr{peAI'ITenf, ;

- clpaBKy o6o scex perprcrparlLroHHbrx Aeficrsusx ropl4Aur{ecKoto nuqa (:auparuunaercq

uo BIrlH roBapl{uecrBa, AoJL n YK xoropolo ortryxAaercr);
- cnpaBKy o HiuroxeHHbrx o6peMeHeHr4flx (apecr) Ha Aonlo n YK (eaupaml'IBaercq no BI'IH

ToBapI4IIrecrBa, Aorq n YK xoroporo ort{yxlaercg);
- BbrrrrrcKy Lr3 peecTpa perlrcrpaqlll4 3anota ABpIxI,IMoro vMylrlecrna (sanpa[Il'IBaercfl rlo

BVIH MVIH orr{yxA aren, ) ;

- AoKyMeHT, IIoATBepxAaIOUufi [p[IHaAnexHOCTb OTr{yxAaTenIO AO1}I s YK
(yvpe4urensurrfi AoroBop, AoroBop o6 oruyx4eHl,Il4 AoJItI, cBl,IAereJrbcrBo o npaBe Ha

HacneAcrBo, cBaAereJrbcrBo o flpaBe co6crseHHocrl'I Ha Aonro n o6uleu HMyruecrBe

cynpyroB u r.u.);
- AoKyMeHT, noArBepxAarouflfi o[nary Aonr4 npr{ co3AaHI4I4 TOO ra tpoprrauponaurlu YK

(npu oruyN1leHnu AonI4 yrrpeAureJleM TOO, Sopuuponanruuvr VK);
- AoKyMeHT, noATBepxAaroulufi co6nroAeHLre flpaBl{n rrpeI4MyI[ecrBeHHoro [paBa

11oKynKH Aonr{ n YK, ycraHoBJreHHbrx 3axouotr,t o TOO vt yqpeALITenbHbIMI4

AoKyMeHTarvru TOO;
- corJracr4e cynpyra Ha orr{yxAeHu e ulutm [oKynKy AonI4 e YK / saqsreHue o6

orcyrcrBr,Iu 6pauustx oruorueuufi ;

- peilreHr,re rroJrHoMorrHoro opraHa ropHAlrqecKoro JrI{Ua Ha Bcryrlnegue I eu6st'u4e I4g

cocraBa yqacrHr4Kos TOO (n cnyuae Bbrcry[neHuq cropoHofi cAelxz ropl,IAur{ecKoro

11ar\avnv Hartuvtfl. AaHHoro rpe6onauu, B yrIpeAI'ITeJIbHbIx AoKyMeHTax TOO);
- uHbre AoKyMeHTbr, Heo6xoAr4Mbre r\fl coBeprxeHuq cAerKu B coorBercrBul4 c

3aKOHOAaTeJIbCTBOM, BbITeKaIOIUHe LI3 CyrqeCTBa KOHKpeTHOfi CAenKI4.

Pexoueu4yercq pacneqarbrBart, u upzo6rqarb K MarepI,IaniIM cAenKI4 uu$oprvraquro o6

yqacrHuKax cAeJrKt4, nonyqaeMbrx r{: 6asrr EHITIC. TaxNe pexoMeHAyercfl rlpoBeprrb
yqacrHr,rKoB cAeJrKu no Peecrpy AonxHVKoB no HctIoJIHI4TeJIbHbIM npolr3BoAcrBaM Ha cafire
MznucrepcrBa rocrrlurnu PK http ://www.adilet. gov.kzlm/kisa/ERD.
He uoryr 6srrr yAocroBepeHbr cAeJrKr{, ecJrr4 r.r3 rrpeAcraBneHHblx Horapllycy AoKyMeHToB

ycMarpraBaerc, r.rx [porlrBopeque 3aKoHoAarenbcrBy. Hanpzuep, ue AorlycKaerc,
orqyxAeHr.re Aonr.r s YK, rrpuHaAnexauefi HecoBeprxeHHoJrerHeMy vnu HeAeecloco6uouy,
ecJrr4 HoTapr4ycy He npeAcTaBJreHo pa3perxeHr{e Ha coBeplxeHl4e TaKoft cAeJIKI{ opfaHa

ofleKr{ 14 rrofleqr.rreJrbcrBa (cr. 128 KoEC), orqyxAeHue HeonJIaLIeHHofi .{acrll AonLI B YK (n.

1 cr. 29 3axoua o TOO); orrryx.qeHue aa-noxesnofi AonH e YK 6e: cornacufl
3anoroAepx arerrl, ecJrr.r uHoe He npeAycMorpeHo AoroBopoM 3zulora (n. 2 cr. 3 I 5 fK) v r.A.

3. 2. lloarsepxAeHue noAJrlrHHocrI.I yqpeALITeJIbHbIx AoKyMeHToB.
B Hacrosrqee BpeM, yr{peAurenruuft AoroBop TOO noAnexl{T HorapuanbHoMy
yAocroBepeHuro roJrbKo 4na cy6reKroB Kpyrnoro 6u:neca (u. 5 cr. 15 3axoua o TOO).
Pauee AeficrBoBanurufi nopflAoK rocyAapcrBeHHofi perlrcrpallul4 rlpeArlonaran
onpeAeneHHyro cra6unbHocrr B 3ToM Borrpoce, ycraHaBnl,IBan Bo3MoxHocrb An,
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3ar,rHrepecoBaHHblx nuq l{CTpe6osarl ero y perllcTpl{pyrcUero opraHa, uy6lnunocrs

BHeceHr.{q B Hero r.r3MeHeHr4fi r.r AorroJrHeHVi4 v r.a.). OanaKo cefiqac yqpeAI4TeJIbHbIe

AoKyMeHTbr B cBoeM 6olruruscrBe Jrr{rrrb noAnI,IcbIBaIoTcs yqpeAI4TenrMI{ I'I cKpelnrlloTcfl

fleqarbro TOO (npu ee HaJrr4qHpr), vro cyrUecrBeHHo cHl4xaer ypoBeHb I'Ix AocroBepHocrll.

B erofi cB 3r rrpr4 r4crpe6osaHr.ru y yqacrHr4KoB cAeJIKu yqpeALITeJIbHbIx AoKyMeHToB

HorapgycaM peKoMeHAyercl npuo6ularb K cAenxe plx KorIHlI, Ha Koropblx npeAocraBuBlrlue

ux nuua npocraBr4nu cBor4 noArrr4cr,r (npu HaJru..tuvt c orrplcKoM nevaru), c
co6creeHHopyrrHbrM y1a3aHueM r4Mr.r Ha coorBercrBl4e Aassoil KonI'IH opl'Irl{Hany

gefi crnyrcuero AoKyMeHTa.

3.3. KoluqecrBo gK3eMrlnrpoB AoroBopa.
53. I4:ueneHr,re B cocraBe yqacrHr.rKon TOO qBrqercq ocHoBaHI4eM Anq nepepelucrpauHl'I

TOO (noanynxr 3) qacrll nepnofi rr. 6 cr. 42 fK), a l\nfl, rocyAapcrBessofi

lepepetncrpaquu TOO no AaHHoMy ocHoBaHIdIo [peAcraBnfl,ercs AoKyMeHT,

rroArBepxAarourufi orqyxAeHr4e Aonr,r (ro4ryurr l) n. 9 Crau4apra rocyAapcrBessofr

ycJryru <focylapcrBeHHaq lepeperr4crpaUurl rcp]IALIqecKLIx JIHII, yqerHiul

nepepegcrpa\ufl Lrx Suruanon u npeAcraBr{TeJl6crB), npuloxeuue 2 K rlpuKa3y

Muuucrpa rocrr.rquu PK or 26 utorus2019 r. Ne 349). 14: upuee.ueHHblx HopM cneAyer, qro

B perr.rcrpr4pyrournfi opmH AonxeH 6srrr npe4craBJleH noAJII'IHHbIfi exseN,Iurqp.uoronopa o6

orr{yxAeHpru AonH s YK. Tarculr o6pasorra, KoJr}rqecrBo 3K3eMnrqpoB AoroBopa orqyxAeH}L

AonH B YK ne peKoMeHAyerc, Aenarb MeHee 4 urryr (oruyx4areJllo, tlpuo6perarelro,
Horapr,rycy u pefllcrpllpyrculeMy oprany).

54. B cJryqa;rx, KorAa [por{cxoAr{T r43MeHeHLIe pa3Mepos Aoreft y AeftcrBylouux yqacrHl'IKoB

TOO 6es u3MeHeHr.rfl caMoro cocraBa yrracrHl4KoB, KoJIpIqecrBo 3K3eMnnflpoB cAenKI4

onpeAenqercr HorapraycoM Ha ocHoBaHrlr.r crarbl4 59 3axona o Horapl.Iare.

55. IIpu orr{yxAeHun 1onu s YK roBapuruecrBa, BeAeHHe peecrpa yqacrHLIKoB Koroporo
ocyruecrBnflercfl, UeHTpanbHbrM Ae[o3rrrapr4eM, cneAyer HMerb B BHAy, uro flpaeulauu
BeAeHru cucreMbr peecrpoB Csoaa [paBr4n AO <lJenrpalsuntfi Aerlo3lrrapuft qeuuslx

6yvrar>, yrBepxAeHHbrMrr peureHr,reM Cosera Ar4peKTopos J$ I AO <Eaunufi perucrparop

ueHHbrx 6yvrar> or 22 rHBapq 2015 r., He rperycMorpeHo rpe6onauue rto [peAocraBJIeHLIrc

3K3eMnnqpa AoroBopa oTrryxAeHuq Aonr4 Anq pefHcTpalluu cAeJIoK c AonrMI{ TOO.

56. Bce gK3eMnJrflpbr AoroBopa, BbrAaBaeMbre Ha pyKLI cropoHaM, pexoMeHAyercfl Aerlarb Ha

6rasxax crporofi orq€rnoctl,t.

3.4. BsuN,raHHe rapuSa.
57. llpu B3HMaHr.ru rrJrarbr 3a yAocroBepeHrae AoroBopa orr{yxAeHLlr (ycrylru, Kyrnu-

rrpoAaxr.r, Aape*:a\ MeHbI, peHTbI 14 T.n.) AonI{ e YK HorapuycaM HaAnex}IT

pyKoBoAcrBoBarbc.[ rroJroxeHr.rrMlr HK vr 3axosa o Horapuare v yql,IrblBarb, qro

yKa3aHHbrMr{ HopMaTr4BHbrMr{ [paBoBbrMt4 aKTaMu onpeAeneH LIcqepIIbIBaIouI4ft

(sarpurufi) uepeveHt AoroBopoB, 3a yAocroBepeHue Koropblx B3I4MaIorcs yKa3aHHbIe B

uzx rapu(pu. Corlacso roArryHKry 26) cr. 6l I HK, 3a coBeplxeHIre ApyrLIx HorapuanbHllx

Aeficrnnfi, npeAycMorpeHHbrx r.rH6rMr.r 3aKoHaMr.r Pecny6ltExn KasaxcraH, rocyAapcrBeHHa,
rrorrrJrr.rHaB3r,rMaercr B pa3Mepe 0,2 MPll. B coorsercrBllu c rIoAryHKTou24) n. I cr.30-l
3axoua o Horapvare, vacrHr,rft Horapr.ryc [pr4 coBepureHLIH Horapllanbssx Aefrcrnuft
B3VMaeT OrrnaTy 3a [peAocTaBJreHr4e AonoJrHr.rTeJrbHbrx ycnyr TexHllqecKofo H [IpaBoBoro
xapaKTepa rtpr4 coBeprxeHr4r{ Apyrux HorapuiurbHbrx Aeficrsufi, rlpeAycMorpeHHbIx
HacroflruuM 3arouou H r.rHbrMr4 3aKoHoAarerrbHbrMr4 aKTaMr,r Pecry6ruxu Ka:axcraH, B

pa3Mepe 7 MPII. Tarun o6pasorra, o6uufi pa3Mep onrrarbr (rapu(|a) cocraBrqer 7,2 MPll.
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59.

Cnegyer o6parurr BHr.rMaHr{e, qro couracHo crarbe 40 3axoua o Horapl'tare, Horapl{aJrbHble

Aeficrsuq coBepmarcTcf, B AeHb orrJrarbr HorapI4aJIbHbIx AeficrBl4fi rlacrHofo Horapl4yca, To

ecrb orrJrara AoJrxHa [porl3BoAr4Tbcfl Ao coBeplxeHufl Horapl{anbHoro AeficrBuq.

3.5. OrauaHcoeslfi MoHI4TopI,IHr.

B sanucuN,rocrr,r or coAepxaHrrfl Ir cropoH AoroBopbl no ortryxAeHl4lo Aon[I B YK rraoryr

rrograAarb noA rroAnyurr 1l) n 2 cr. 4 3axosa <O nporunoAeficrsru neranl{3allupl

(orvrunanurc) AoxoAoB, [onyr{eHHbrx npecryrlHblM flyreM, v SuuancupoBaHlr]o
Teppopr43Ma) KaK Onepaur{r4, coBeprxaeMbre ropI4II{qecKI{MI{ JIIIIIaMI{, c MoMeHra

rocyAapcreeHHofi perr4crpaulrr4 Kol'opbrx npotuno MeHee rpex MecrueB. Cne.uyer

o6parurr BHlrMaHrde, r{To AaHHbrfi r<pureprafi orHocr.Ircfl He K ropHAI'IqecKoMy rully, qbq

Aonq orrryxAaercq, a cropoHaM cAeJrKr.r. TaxNe cAenKI4 Moryr no[aAarb rIoA rIpI'I3HaKI'I

rroAo3pureJrbHbrx onepaulrfi B coorBercrBull c nocraHoBJIeHIaeM flpanurelrcrna
Pecuy6nuxu Ka:axcraH or 23 rcra6ps 2012 r. JtM484. llolrlyHKr l8) n. 2 cr. 4

yKa3aHHoro 3arona K onepauuflM c AeHbraMA Lt (u"rrz) IIHbIM I4MyIIIecrBoM, rIoAJIexatuI'IM

Sunauconouy MoHr.rropr{Hry, peryrupyroruufi cAeJIKI4 c HeABHxI'IMrIM 14 I4HbIM

r,rMyrrlecrBoM, rroAJrexarrlt4x o6qsarersHofi rocylapcrseuuofi perllcrpauvlvl, Ha AoroBopbl

ro orrryxAeHHro AonH B YK ne pacnpocrpaHqercs.
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